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DECLARATION OF
PROTECTIVE COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR BAYHILL

THIS DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR BAYHILL (“Declaration™) is made by Bayhill Partners, L.L.C., an
Oregon limited liability company(“Declarant™).

Recitals

A. Declarant is the owner of all the real property and improvements thereon located
in the County of Thurston, state of Washington, described as follows:

B. Lots 1-143, inclusive, and Tracts A-D as shown on the plat map of Bayhill filed
for record on , Book , Pages , in the plat records of

Thurston County, Washington (the “Property™).

. C. Declarant intends to develop Bayhill as a planned community. To establish

Bayhill as a planned community, Declarant desires to impose these mutually beneficial
covenants, conditions, restrictions, easements, assessments and liens on the Property, under a
comprehensive general plan of improvement and development for the benefit of all Lots and

Common Area in Bayhill.

D. Declarant has deemed it desirable for the efficient preservation of the values and
amenities in Bayhill to create a nonprofit corporation, to which will be delegated and assigned
the powers and authority to own, maintain and administer the Common Area and facilities,
maintain, repair and replace certain portions of the Property, to administer and enforce the
covenants, conditions, and restrictions of this Declaration, and to collect and disburse the

assessments and charges hereinafter created.

E. Lots 1-131 are single family Lots and the use thereof shall be limited to single
family homes. Lots 132-143 are multi-family Lots and the use thereof shall be limited to multi-
family structures, which may be submitted to the condominium form of ownership.

F. The Declarant shall convey Tracts A through D to the Bayhill Homeowners’
Association (“Association”). The Association shall assume the maintenance obligation of
Tracts A~D, the street trees, offsite Storm Water Detention Facilities, and any other Commonly
Maintained Property, all as defined herein for the benefit of all the Owners and assess the
Owners of Lots 1-143 for the expenses. The Association shall apportion all assessments for
common expenses on the basis of one (1) share for cach single family Lot and a one-half (1/2)

share for each separate apartment/unit on a multi-family Lot.

NOW THEREFORE, Declarant declares that the Property shall be held, transferred, sold,
conveyed and occupied subject 1o the following covenants, conditions, restrictions, easements,
charges and liens, which shall run with the land, which shall be binding upon all parties having
or acquiring any right, title or interest in the Property or any part thereof, and which shall inure to
the benefit of the Association and of each Owner, and also subject to the mandatory provisions
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of RCW 64.38.005 et seq (“Washington Homeowners’ Association Law™) and those other
provisions of the Washington Homeowners’ Law which are not inconsistent with this

Declaration.

ARTICLE 1
DEFINITIONS

1.1 “Architectural Review Commitiee” or “ARC” shall mean and refer to that
committee constituted and acting pursuant to Article 6 of this Declaration.

1.2 “Articles” shall mean and refer to the Articles of Incorporation for the nonprofit
corporation, Bayhill Homeowners’ Association, as filed with the Washington Secretary of State,

1.3 “Association” shall mean and refer to Bayhill Homeowners® Association, its
successors and assigns.

1.4 “Bayhill” shall mean and refer to Lots 1-143 of the Property and Tracts A-D as
designated on the Plat of Bayhill.

1.5 “Board” shall mean and refer to the Board of Directors of the Association.

1.6 “Builder” shall mean and refer to any person who initially purchases Lots which
will allow at least twenty (20) Homes to be constructed on such Lots, and the status of Builder
shall apply to all Lots subsequently purchased by such Builder.

1.7 “Bylaws” shall mean and refer to the Bylaws of the Association which shall be
recorded in the Thurston County, Washington, deed records.

t.8  “Common Area” shall mean and refer to Tracts A-D shown on the recorded Plat
of the Property, including any improvements located thereon, which areas and improvements are
intended to be devoted to the common use and enjoyment of the members and which land has
been conveyed to the Association. Tracts A-D contain storm water quality facilities.

1.9  “Commonly Maintained Property” shall mean and refer to any property owned by
a person or entity other than the Association for which the Association has the obligation to
maintain, repair and replace. Commonly Maintained Property shall include, but not be limited
to, the entrance monumentation, the landscaping and street trees described in Section 11.3 of this
Declaration.

1.10  “Declaration” shall mean and refer to the covenants, conditions, restrictions, and
all other provisions set forth in this Declaration.

L1l “Declarant” shall mean and refer to Bayhill Partners, L.L.C., an Oregon
corporation, and its successors or assigns, or any successor or assign to all of the Property or the
remainder of its interest in the Property,
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1.12  “General Plan of Development” shall mean and refer to Declarant’s general plan
of development of the Property, as approved by appropriate governmental agencies, as may be

amended from time to time.

1.13  “Home” shall mean and refer to any portion of a structure situated on a Lot and
designed and intended for use and occupancy as a residence by a single family or household.

1.14 “Integrated Pest Management Plan” shall mean and refer to the Integrated Pest

Management Plan required by the City of Olympia in respect to the Property, the obligations and
performance of which shall be carried out by and at the expense of the Association.

1.15  “Lot” shall mean and refer to each and any of Lots 1-143provided, however, that

“Lot” shall not include Tracts A-D.

1.16 “Members” shall mean and refer to the Owners of Lots in Bayhill, or the Owners

of condominium units on any of the Multi-family Lots.

1.17 “Mortgage” means a recorded first mortgage, first trust deed, a first contract of
sale that that creates a first lien against a Lot, and “mortgagee” means the holder, beneficiary or
vendor of such mortgage, trust deed or contract of sale, but only when such holder, beneficiary
or vendor notifies the Association in writing of the existence of such mortgage and gives the

Association a current name and mailing address.

1.18  “Multi-family Lot” means each of Lots 132-143.

1.19  “Multi-family Structure” means any structure built on any Multi-family Lot which
contains two or more apartments or condominium units.

1.20  “Occupant” shall mean and refer to the occupant of a Home, whether such person
is an Owner, a lessee or any other person authorized by the Owner to occupy the Home.

1.21  “Qwner” shall mean and refer to the record owner, whether one or more persons
or entities, of the fee simple title to any Lot or a purchaser in possession of a Lot under a land
sale contract. The foregoing does not include persons or entities who hold an interest in any Lot

merely as security for the performance of an obligation.

1.22  “Plat” shall mean and refer to the Plat of Bayhill recorded in the Plat Records of
Thurston County, Washington,

1.23  “Property” shall have the meaning attributed to such term in the Recitals of this

Declaration.

1.24 “Reserve Account(s)” shall mean and refer to an account set up by the Board to
hold funds for construction, improvements or maintenance of the Common Area and the

Commonly Maintained Property.
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1.25 “Rules and Regulations” shall mean and refer to the documents containing rules

and regulations and policies adopted by the Board or the Architectural Review Committee, as
may be from time to time amended.

1.26 “Storm_Water Detention Facilities” shall mean and refer to the storm water
collection and detention systems and ponds on the Tracts or Lots (that serve more than one Lot)

and the pond and related facilities located offsite at the corner of Thayer Road and Mud Bay
Road.

1.27 “Tracts” shall mean and refer to Tracts A-D as shown on the Plat.

1.28 “Tree Maintenance Plan” shall mean and refer to that plan adopted by the
Declarant in behalf of, and binding on, the Association, required by the City of Olympia to plant,

maintain and replace street trees and trees located on the Tracts and the offsite storm water
detention areas.

ARTICLE 2
PROPERTY SUBJECT TO THIS DECLARATION

2.1  Development. The development of Bayhill shall consist of the Property, which
shall be held, transferred, sold, conveyed and occupied subject to this Declaration. Declarant
does not intend to build any Common Area improvements in Bayhill other than the storm water

quality facility located on Tracts A-D and improvements on Tracts A and D as required by the
City of Olympia.

2.2 No Right to Annex Additional Property or to Withdraw Property. The Declarant
reserves no right to annex additional property to or to withdraw property from Bayhill.

ARTICLE 3
OWNERSHIP AND EASEMENTS

3.1  Non-Severability. The interest of each Owner in the use and benefit of the
Common Area shall be appurtenant to the Lot owned by the Owner. No Lot shall be conveyed
by the Owner separately from the interest in the Common Area. Any conveyance of any Lot
shall automatically transfer the right to use the Common Area without the necessity of express
reference in the instrument of conveyance. There shall be no judicial partition of the Common
Area. Each Owner, whether by deed, gift, devise or operation of law, for such Owner’s benefit
and for the benefit of all other Owners, specifically waives and abandons all rights, interests and
causes of action for judicial partition of any interest in the Common Area and agrees that no
action for judicial partition shall be instituted, prosecuted or reduced to judgment. Ownership
interests in the Common Area and Lots are subject to the easements granted and reserved in this
Declaration, Each of the easements granted or reserved herein shall be deemed to be established
upon the recordation of this Declaration and shall thenceforth be deemed to be covenants running
with the land for the use and benefit of the Owners and their Lots and shal! be superior to all
other encumbrances applied against or in favor of any portien of Bayhill.
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3.2  Ownership of Lots. Title to each Lot in Bayhill shall be conveyed in fee to an
Owner. If more than one person and/or entity owns an undivided interest in the same Lot, such
persons and/or entities shall constitute one Owner. However, if the structures on any Multi-

family Lot are submitted to the condominium form of ownership, the Owner of each
condominium unit shall be deemed an Owner,

3.3  Ownership of Common Area. Subject to subsection 3.5, title to any Common
Area shall be conveyed to the Association not later than the date of the Turnover Meeting

34 Easements. Individual deeds to Lots may, but shall not be required to, set forth
the easements specified in this Article.

3.4.1 Easements on Plat. The Common Area and Lots are subject to the
easements and rights-of-way shown on the Plat.

3.4.2 Easements for Common Area. Subject to the restrictions contained herein,
every Owner shall have a non-exclusive right and easement of use and enjoyment in and to the
Common Area, which shall be appurtenant to and shall pass with the title to every Lot.
Provided, however, there shall be no access to the storm water quality facilities located on Tracts

A-D except by the Association or the City of Olympia for maintenance purposes, or by any other
governmental body having jurisdiction over the common area.

3.4.3 Easements Reserved by Declarant. So long as Declarant owns any Lot,
Declarant reserves an easement over, under and across the Common Area in order to carry out
sales activities necessary or convenient for the sale of Lots. Declarant, for itself and its
successors and assigns, hereby retains a right and easement of ingress and egress to, from, over,
in, upon, under and across the Common Area and the right to store materials thereon and to make
such other use thereof as may be reasonably necessary or incident to the construction of the
improvements on the Property in such a way as not to interfere unreasonably with the occupancy,
use, enjoyment or access to an Owner’s Lot by such Owner or such Owner’s family, tenants

employees, guests or invitees. The rights reserved to the Declarant in this Section 3.4.3 are
subject to any restrictions imposed by the City of Olympia.

3.4.4 Notwithstanding anything
expressed or implied to the contrary, this Declaration shall be subject to all easements granted or

acquired by Declarant for the installation and maintenance of utilities and drainage facilities
necessary for the development of Bayhill. No structure, planting or other material that may
damage or interfere with the installation or maintenance of utilities, that may change the
direction of flow of drainage channels in the easements, or that may obstruct or retard the flow of

water through drainage channels in the easement areas shall be placed or permitted to remain
within any easement area.

3796780

Additional Utility and Drainage Easements.

3.4.5 Association’s Eagements. Declarant grants to the Association and its duly
authorized agents and representatives such easements over the Lots and Common Area as are
necessary to perform the duties and obligations of the Association, as set forth in this
Declaration, the Bylaws, and the Articles, as the same may be amended.
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3.4.6 Easement to Governmental Entities. Declarant grants a non-exclusive
easement over the Common Area to all governmental and quasi-government entities, agencies,
utilities, and their agents for the purposes of performing their duties as utility and service

providers.

3.4.7 Perimeter Easement Benefiting Association. Declarant grants to the
Association and its duly authorized agents and representatives an easement over that perimeter
portion of each Lot that is included within the building setbacks set by applicable ordinances for
the purposes of installation, maintenance, repair, and replacement of utilities, communication
lines, and drainage. The Board may grant or convey the easements reserved herein to any
governmental body or agency and/or any public or private utility company or provider, upon a
two-thirds (2/3) vote of the Board members at a duly called and held Board meeting.

3.4.8 Perimeter Easement Benefiting Owners. Every Owner shall have an
easement over that perimeter portion of other Lots that is included within the building setbacks
set by applicable ordinances as may be reasonably necessary to reach such Owner’s Lot for
purposes of exterior maintenance and repair of the Owner’s Home and for maintaining the

landscaping on the Owner’s Lot.

3.5  Declarant’s Right to Dedicate Common Area and Grant Easements; Board’s
Authority After Title Transferred to Association. Declarant reserves the right and power to
dedicate and/or convey any portion or all of Tracts A-D to any governmental body or agency
without the approval of any other Owner or the Association, Declarant further reserves the right
and power to grant an easement over Tracts A-D to any governmental body or agency or any
public or private utility company or provider without the approval of any other Owner or the
Association. Declarant’s rights and power under this Section 3.5 shall expire when Tracts A-D
are conveyed to the Association. Thereafter, the Board shall have the same powers reserved to
Declarant and may exercise such power upon a two-thirds (2/3rds) or greater vote of the Board
members at any duly called and held Board meeting. The provisions of this Section 3.5 shall
control over any provisions to the contrary contained in any other Section of the Declaration.

ARTICLE 4
LOTS AND HOMES

4.1  Residential Use. Lots shall only be used for residential purposes. Except with the
Board’s consent no trade, craft, business, profession, commercial or similar activity of any kind
shall be conducted on any Lot or in any Home, and no goods, equipment, vehicles, materials or
supplies used in connection with any trade, service or business shall be kept or stored on any Lot
or in any Home. Nothing in this Section 4.1 shall be deemed to prohibit (a) activities relating to
the sale of residences, (b) the right of Declarant or any contractor or homebuilder to construct
restdences on any Lot, to store construction materials and equipment on such Lots in the normal
course of construction, and to use any residence as a sales office or model home for purposes of
sales in Bayhill, and (c) the right of the Owner of a Lot to maintain such Owner’s personal
business or professional library, keep such Owner’s personal business or professional records or
accounts, handle such Owner’s personal business or professional telephone calls or confer with
business or professional associates, clients or customers in such Owner’s residence, except that
owners may not conduct any business in their Homes in respect to which clients or customers

T
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regularly visit the Home for business purposes. The Board shall not approve commercial
activities otherwise prohibited by this Section 4.1 unless the Board determines that only normal
residential activities would be observable outside of the residence and that the activities would
not be in violation of applicable local government ordinances.

42  Landscaping. Each Owner shall obtain Declarant’s prior written approval of all
landscaping plans before commencing installation of any landscaping. Landscaping for all
portions of the Lot shall commence within sixty (60) days after final building inspection by the
local government jurisdiction and shall be completed within six (6) months after such inspection.
Owners shall irrigate their entire yard to keep lawns green and other landscaping fresh, Street
trees in front of an Owner’s Home shall be irrigated and maintained by such Owner as required
by the City of Olympia or any other governing jurisdiction. Owners shall not remove or move
street trees. The Association may irrigate from hose bibs connected to individual Homes of
Owners who fail to properly irrigate their yards. If plantings on any Lot have died or are dying
because the Owner of the Lot neglected to properly care for and irrigate the plants, or because of
other harm to the plants caused by such Owner, the Association may replace the plantings and
may assess the Owner for the cost as an Assessment, which may be collected and enforced as
any other assessments imposed pursuant to the Declaration and Bylaws.

- 43 Maintenance of Lots and Homes. Each Owner shall maintain such Owner’s Lot
and all improvements thereon in a clean and aftractive condition, in good repair and in such
fashion as not to create a fire hazard, Such maintenance shall include, without limitation,
maintenance of windows, doors, garage doors, walks, patios, chimneys, landscaping, street trees
and other exterior improvements and glass surfaces. All repainting or restaining and exterior
remodeling shall be subject to prior review and approval by the ARC. Each Owner shall repair
damage caused to such Owner’s Lot or improvements located therecon by fire, flood, storm,
earthquake, riot, vandalism, or other causes within a reasonable period.

44  Rental of Homes. An Owner may rent or lease such Owner’s Home or a portion
thereof, provided that the following conditions are met:

4.4.1 Written Rental Agreements Required. The Owner and the tenant enter
into a written rental or lease agreement specifying that (i) the tenant shall be subject to all
provisions of the Declaration, Bylaws and Rules and Regulations, and (ii) a failure to comply
with any provision of the Declaration, Bylaws and Rules and Regulations shall constitute a
default under the rental or lease agreement;

442 Minimum Rental Period. The period of the rental or lease is not less than
thirty (30) days;

4.4.3 Tenant Must be Given Documents. The Owner gives each tenant a copy
of the Declaration, Bylaws and Rules and Regulations.

4.5 Animals. No animals, livestock or poultry of any kind, other than a reasonable
number of household pets that are not kept, bred or raised for commercial purposes and that are
reasonably controlled so as not to be a nuisance, shall be raised, bred, kept or permitted within
any Lot. Any Lot Owner who maintains any pet upon any portion of Bayhill shall be deemed to

|
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have agreed to indemnify and hold the Association, each of its members and the Declarant free
and harmless from any loss, claim or liability of any kind or character whatever arising by reason
of keeping or maintaining such pet. Such Owner shall further abide by all governmental sanitary
laws and regulations, leash and other local and state laws relating to pets and rules or regulations
of the Association created by the Board of Directors. The Board of Directors shall have the right
to order any person whose pet is a nuisance to remove such pet from the premises upon the
delivery of the third notice in writing of a violation of any rule, regulation or restriction
governing pets within Bayhill. All pets shall be registered with the Board of Directors and shall

otherwise be registered and inoculated as required by law.

4.6  Nuisance. No noxious, harmful or offensive activities shall be carried on upon
any Lot or Common Area. Nor shall anything be done or placed on any Lot or Common Area
that interferes with or jeopardizes the enjoyment of, or that is a source of annoyance to, the
Owmer or other Occupants.

47  Parking. Boats, trailers, commercial vehicles, mobile homes, campers, and other
recreational vehicles or equipment, regardless of weight, shall not be parked on any streets on or
adjacent to the Property at any time or for any reason, including loading or unloading, and may
not be parked on any Lot, including the driveway, for more than seven (7) days unless they are
fully enclosed in the garage or parked along side the Home behind a six foot fully enclosed fence
which may not extend beyond the front of the Home or garage. Owners must obtain prior
approval to install such screening fence from the ARC,

4,8  Vehicles in Disrepair, No Owner shall permit any vehicle that is in a state of
disrepair (e.g. including, but not limited to, fails to run, cannot be moved under its own power in
current condition, flat tires, unpainted or body parts missing) or that is not currently licensed to
be abandoned or to remain parked on any street on or adjacent to the Property at any time and
may not permit them on a Lot for a period in excess of seven (7) days. A vehicle shall be
deemed in a “state of disrepair” when the Board reasonably determines that its presence offends
the occupants of the neighborhood. If an Owner fails to remove such vehicle within five (5) days
following the date on which the Association mails or delivers to such Owner a notice directing
such removal, the Association may have the vehicle removed from the Property and charge the
expense of such removal to the Owner as an Assessment, which may be collected and enforced
as any other assessments imposed pursuant to the Declaration and Bylaws.

4,9  Signs. No signs shall be erected or maintained on any Lot except that not more
than one (1) “For Sale” or “For Rent” sign placed by the Owner or by a licensed real estate
agent, not exceeding twenty-four (24) inches high and thirty-six (36) inches long, may be
temporarily displayed on any Lot. The restrictions contained in this Section 4.9 shall not
prohibit the temporary placement of “political” signs on any Lot by the Owner or Occupant.
Provided, however, political signs shall be removed within three (3) days after the election day
pertaining to the subject of the sign. Real estate signs shall be removed within three (3) days

after the sale closing date.

4,10 Rubbish and Trash. No Lot or part of the Common Area shall be used as a
dumping ground for trash or rubbish of any kind. All garbage and other waste shall be kept in
appropriate containers for proper disposal and out of public view. Yard rakings, dirt and other
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material resulting from landscaping work shall not be dumped onto streets, the Common Area or
any other Lots. If an Owner fails to remove any trash, rubbish, garbage, yard rakings or any
similar materials from any Lot, any streets or the Common Area where deposited by such Owner
or the Occupants of such Owner’s Lot after notice has been given by the Board to the Owner, the
Association may have such materials removed and charge the expense of such removal to the
Owner. Such charge shall constitute an Assessment, which may be collected and enforced as

any other assessments imposed pursuant to the Declaration and Bylaws.

4,11 Fences and Hedges. No fences or boundary hedges shall be installed or replaced
without prior written approval of the ARC.

4,12 Service Facilities. Service facilities (garbage containers, fuel tanks, clotheslines,
etc.) shall be screened such that such facilities are not visible at any time from the street. All
telephone, electrical, cable television and other utility instatlations shall be placed underground

in conformance with applicable law and subject to approval by the ARC.

4,13  Antennas and Satellite Dishes. Except as otherwise provided by law or this
Section, no exterior antennas, satellite dishes, microwave, aerial, tower or other devices for the
transmission or reception of television, radio or other forms of sound or electromagnetic
radiation shall be erected, constructed or placed on any Common Area or Lot. Exterior satellite
dishes with a surface diameter of one (1) meter or less and antennas designed to receive
television broadcast signals or multi-channel multi-point distribution (wireless cable), may be
placed on an Owner’s Lot if they are not visible from the street and are screened from
neighboring Lots. The Board or ARC may adopt reasonable rules and regulations governing the
installation, safety, placement and screening of antennas, satellite dishes and other similar
devices. This Section and any rules adopted hereunder shall not unreasonably delay or increase
the cost of installation, maintenance or use, or preclude reception of a signal of acceptable

quality.

4,14 Exterior Lighting or Noise-making Devices, Except with the consent of the ARC,

no exterior lighting or noise-making devices, other than security and fire alarms, shall be
installed or maintained on any Lot.

4,15 Basketball Hoops. No Owner may install a permanent basketball hoop on any Lot
without the ARC’s prior approval. The ARC may, in its discretion, prohibit such basketball

hoops.

4,16 Grades, Slopes and Drainage, There shall be no interference with the established
drainage patterns or systems over or through any Lot within Bayhill so as to affect any other Lot

or Common Area or any real property outside Bayhill unless adequate alternative provision is
made for proper drainage and is approved by the ARC. The term “established drainage” shall
mean the drainage swales, conduits, inlets and outlets designed and constructed for Bayhill,

4.17 Damage or Destruction to Home and/or Lot. If all or any portion of a Lot or

Home is damaged by fire or other casualty, the Owner shall either (i) restore the damaged
improvements or (if) remove all damaged improvements, including foundations, and leave the
Lot in a clean and safe condition. Any restoration proceeding under (i) above must be performed
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so that the improvements are in substantially the same condition in which they existed prior to
the damage, unless the provisions of Article 6 are complied with by the Owner. The Owner must
commence such work within sixty (60) days after the damage occurs and must complete the
work within six (6) months thereafter. The Owner may request an extension of such time
requirements from the Board of Directors for good cause, which request shall not be

unreasonably denied.

4,18 Right of Maintenance and Entry by Association. If an Owner fails to perform
maintenance and/or repair that such Owner is obligated to perform pursuant to this Declaration,
and if the Board determines, after notice, that such maintenance and/or repair is necessary to
preserve the attractiveness, quality, nature and/or value of Bayhill, the Board may cause such
maintenance and/or repair to be performed and may enter any such Lot whenever entry is
necessary in connection with the performance thereof. An Owner may request, and the Board
shall conduct, a hearing on the matter. The Owner’s request shall be in writing delivered within
five (5) days after receipt of the notice, and the hearing shall be conducted within not less than
five (5) days nor more than twenty (20) days after the request for a heating is received. Enftry
shall be made with as little inconvenience to an Owner as practicable and only after advance
written notice of not [ess than forty-eight (48) hours, except in emergency situations. The costs
of such maintenance and/or repair shall be chargeable to the Owner of the Lot as an Assessment,
which may be collected and enforced as any other assessments authorized hereunder.

4.19  Association Rules and Regulations. The Board from time to time may adopt,
modify or revoke such Rules and Regulations governing the conduct of persons and the
operation and use of Lots and the Common Area as it may deem necessary or appropriate to
assure the peaceful and orderly use and enjoyment of the Property and the administration and
operation of the Association. A copy of the Rules and Regulations, upon adoption, and a copy of
each amendment, modification or revocation thereof, shall be delivered by the Board promptly to
each Owner and shall be binding upon all Owners and occupants of all Lots upon the date of
delivery or actual notice thereof. The method of adoption of such Rules and Regulations shall be
provided in the Bylaws of the Association. Subject to approval or consent by the Board, the
ARC may adopt rules and regulations pertinent to its functions.

420 Ordinances and Repulations. The standards and restrictions set forth in this
Article 4 shall be the minimum required. To the extent that local governmental ordinances and

regulations are more restrictive or provide for a higher or different standard, such local
governmental ordinances and regulations shall prevail.

421 Temporary Structures. No structure of a temporary character or any trailer,
basement, tent, shack, garage, barn or other outbuilding shall be used on any Lot as a residence,

either temporarily or permanently.

4,22 Declarant Exemptions. The Declarant and Builders shall be exempt from the
application of Sections 4.2, 4.9, 4.17, 4.18, 4.19, and 4.21,
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ARTICLE §
COMMON AREA AND COMMONLY MAINTAINED PROPERTY

5.1 Use of Common Areas. Use of the Common Area is subject to the provisions of
the Declaration, Bylaws, Articles and the Rules and Regulations adopted by the Board. There
shall be no obstruction of any part of the Common Area. Nothing shall be stored or kept in the
Common Area without the prior written consent of the Board, No alterations or additions to the
Common Area shall be permitted without the prior written consent of the Board. The Common
Area owned by the Association consists solely of Tracts A-D, all of which contain Storm Water

Detention Facilities,

5.2 Maintenance of Common Area and Commonly Maintained Property. Except for
any part of the Storm Water Detention Facilities maintained by the City of Olympia (if any), the
Association shall be responsible for the operation, maintenance, repair, replacement and upkeep
of the Common Area and Commonly Maintained Property, the street trees located thereon and
all Storm Water Detention Facilities, and the cost shall be allocated among the Lots, one (1)
share for each single family Lot, and for Multi-family Lots, a one-half (1/2) share for each Home
constructed on a Multi-family Lot. Multi-family Lots shall be exempt from assessment until
Homes have been constructed on them. The Association shall keep the Common Area in good
condition and repair, provide for all necessary services and cause all acts to be done which may
be necessary or proper to assure the maintenance of the Common Area, The Association shall be
responsible for maintaining, repairing and replacing any fencing and landscaping surrounding the
storm water quality facilities on Tracts A-D and the entrance monumentation,

53  Alterations to Common Area. Only the Declarant and the Association shall
construct, reconstruct, or alter any improvement located on the Common Area. A proposal for
any construction of or alteration, maintenance or repair to any such improvement may be made at

any Board meeting.

5.4  Funding. Expenditures for alterations, maintenance or repairs to an existing
improvement for which a reserve has been collected shall be made from the Reserve Account,
As provided in Section 10.5, the Board may levy a special assessment to fund any construction,
alteration, repair or maintenance of an improvement (or any other portions of the Common Area
and Commonly Maintained Property) for which no reserve has been collected or for which the
Reserve Account is insufficient to cover the cost of the proposed improvement.

5.5  Landscaping. All landscaping on any Lot, the Common Area or Commonly
Maintained Property shall be maintained and cared for in a manner that is consistent with
Declarant’s or the ARC’s original approval of such landscaping. Weeds and diseased or dead
lawn, trees, ground cover or shrubs shall be removed and replaced. Lawns shall be neatly
mowed and trees and shrubs shall be neatly trimmed. The Association shall maintain, irrigate
and replace all landscaping and street trees described in Section 11,3 of this Declaration. All
landscaping shall be irrigated in a horticulturally proper manner, subject to water use restrictions
or moratoria by government bodies or agencies.
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so that the improvements are in substantially the same condition in which they existed prior to
the damage, unless the provisions of Article 6 are complied with by the Owner. The Owner must
commence such work within sixty (60) days after the damage occurs and must complete the
work within six (6) months thereafter. The Owner may request an extension of such time
requirements from the Board of Directors for good cause, which request shall not be

unreasonably denied.

4,18 Right of Maintenance and Entry by Association. If an Owner fails to perform
maintenance and/or repair that such Owner is obligated to perform pursuant to this Declaration,
and if the Board determines, after notice, that such maintenance and/or repair is necessary to
preserve the attractiveness, quality, nature and/or value of Bayhill, the Board may cause such
maintenance and/or repair to be performed and may enter any such Lot whenever entry is
necessary in connection with the performance thereof. An Owner may request, and the Board
shall conduct, a hearing on the matter. The Owner’s request shall be in writing delivered within
five (5) days after receipt of the notice, and the hearing shall be conducted within not less than
five (5) days nor more than twenty (20) days after the request for a hearing is received, Entry
shall be made with as little inconvenience to an Owner as practicable and only after advance
written notice of not less than forty-eight (48) hours, except in emergency situations. The costs
of such maintenance and/or repair shall be chargeable to the Owner of the Lot as an Assessment,
which may be collected and enforced as any other assessments authorized hereunder.

4.19  Association Rules and Regulations. The Board from time to time may adopt,
modify or revoke such Rules and Regulations governing the conduct of persons and the
operation and use of Lots and the Common Area as it may deem necessary or appropriate to
assure the peaceful and orderly use and enjoyment of the Property and the administration and
operation of the Association. A copy of the Rules and Regulations, upon adoption, and a copy of
each amendment, modification or revocation thereof, shall be delivered by the Board promptly to
each Owner and shall be binding upon all Owners and occupants of all Lots upon the date of
delivery or actual notice thereof. The method of adoption of such Rules and Regulations shall be
provided in the Bylaws of the Association. Subject to approval or consent by the Board, the
ARC may adopt rules and regulations pertinent to its functions.

420 Ordinances and Repulations. The standards and restrictions set forth in this
Article 4 shall be the minimum required. To the extent that local governmental ordinances and

regulations are more restrictive or provide for a higher or different standard, such local
governmental ordinances and regulations shall prevail.

421 Temporary Structures. No structure of a temporary character or any trailer,
basement, tent, shack, garage, barn or other outbuilding shall be used on any Lot as a residence,

either temporarily or permanently.

422 Declarant Exemptions. The Declarant and Builders shall be exempt from the
application of Sections 4.2, 4.9, 4.17, 4.18, 4.19, and 4.21.
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ARTICLE §
COMMON AREA AND COMMONLY MAINTAINED PROPERTY

5.1 Use of Common Areas. Use of the Common Area is subject to the provisions of
the Declaration, Bylaws, Articles and the Rules and Regulations adopted by the Board. There
shall be no obstruction of any part of the Common Area. Nothing shall be stored or kept in the
Common Area without the prior written consent of the Board, No alterations or additions to the
Common Area shall be permitted without the prior written consent of the Board. The Common
Area owned by the Association consists solely of Tracts A-D, all of which contain Storm Water

Detention Facilities.

5.2  Maintenance of Common Area and Commonly Maintained Property. Except for

any part of the Storm Water Detention Facilities maintained by the City of Olympia (if any), the
Association shall be responsible for the operation, maintenance, repair, replacement and upkeep
of the Common Area and Commonly Maintained Property, the street trees located thereon and
all Storm Water Detention Facilities, and the cost shall be allocated among the Lots, one (1)
share for each single family Lot, and for Multi-family Lots, a one-half (1/2) share for each Home
constructed on a Multi-family Lot. Multi-family Lots shall be exempt from assessment until
Homes have been constructed on them. The Association shall keep the Common Area in good
condition and repair, provide for all necessary services and cause all acts to be done which may
be necessary or proper to assure the maintenance of the Common Area. The Association shall be
responsible for maintaining, repairing and replacing any fencing and landscaping surrounding the
storm water quality facilities on Tracts A-D and the entrance monumentation,

5.3  Alterations to Common Area. Only the Declarant and the Association shall
construct, reconstruct, or alter any improvement located on the Common Area. A proposal for

any construction of or alteration, maintenance or repair to any such improvement may be made at S 8
any Board meeting, -
09 Q
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5.5  Landscaping. All landscaping on any Lot, the Common Area or Commonly =§
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5.6  Condemnation of Common Area. If all or any portion of the Common Area is
taken for any public or quasi-public use under any statute, by right of eminent domain or by
purchase in lieu of eminent domain, the entire award shall be received by and expended by the

Board in a manner that, in the Board’s discretion, is in the best interest of the Association and the
The Association shall represent the interest of all Owners in any negotiations, suit,

Owners,

action or settlement in connection with such matters.

5.7  Damage or Destruction of Common Area. If all or any portion of the Common

Area or Commonly Maintained Property is damaged or destroyed by an Owner or any of
Owner’s guests, Occupants, tenants, licensees, agents or members of Owner’s family in a
manner that would subject such Owner to liability for such damage under Washington law, such
Owner hereby authorizes the Association to repair such damage. The Association shall repair
the damage and restore the area in workmanlike manner as originally constituted or as may be
modified or altered subsequently by the Association in the discretion of the Board. Reasonable
costs incurred in connection with effecting such repairs shall become a special assessment upon

the Lot and against the Owner who caused or is responsibie for such damage

ARTICLE 6
ARCHITECTURAL REVIEW COMMITTEE

Architectural Review. No improvement shall be commenced, erected, placed or
> y

6.1 i
altered on any Lot until the construction plans and specifications showing the nature, shape
heights, materials, colors, and proposed location of the improvement have been submitted to and

approved in writing by the ARC. This Article’s purpose is to assure quality of workmanship and
materials and harmony between exterior design and the existing improvements and landscaping
and as to location with respect to topography and finished grade elevations. The ARC shall not o
be responsible for determining compliance with structural and building codes, solar ordinances, - o
zoning codes or other governmental regulations, all of which are the applicant’s responsibility. S on
The procedure and specific requirements for review and approval of construction shall be set N §
forth in design guidelines and standards adopted from time to time by the ARC. The provisions § § 8
of this Article shall apply in all instances in which this Declaration requires the ARC’s consent. ooy
=
6.2  Architectural Review Committee, Appointment and Removal. Declarant reserves — R
the right to appoint all members of the ARC and all replacements thereto until Bayhill is one §‘ ®
hundred percent (100%) built out. Each ARC member shall serve for one (1) year. After build —— -
out, Declarant shall assign to the Board the right to appoint and remove members of the ARC. === 8
After the Declarant assigns the right to appoint the members of the ARC to the Board, the ARC ey ™
shall consist of no fewer than three (3) members and no more than five (5) members. The Board  samems &
. If an ARC has not been — mmm= &
=17
e

may appoint itself as the ARC or any of its members to the ARC
appointed, the Board shall serve as the ARC,

[T

6.3  Majority Action. Except as otherwise provided in this Declaration, a majority of
the members of the ARC shall have the power to act on behalf of the ARC, without the necessity

of a meeting and without the necessity of consulting the remaining member or members of the
ARC. The ARC may render its decision only by written instrument setting forth the action taken

by th‘e members consenting thereto.
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6.4 Duties. The ARC shall consider and act upon the proposals and/or plans
submitted pursuant to this Article. The ARC, from time to time and at its sole discretion, may
adopt architectural rules, regulations and guidelines (“Architectural Standards”).

6.5 ARC Decision. The ARC shall render its written decision approving or denying
each application submitted to it within fifteen (15) working days after its receipt of all materials
required with respect to such application. If the ARC fails to render such written decision within
fifteen (15) days of its receipt of all required materials or request an extension, the application
shall be deemed approved. The ARC shall be entitled to request one or more extensions of time,
not to exceed thirty (30) days. In the event of such extension requests, if the ARC does not
render a written decision within the extension period, the application shall be deemed approved.
Provided, however, the applicant may agree to further extensions to allow the applicant to
complete or supplement the application.

6.6  ARC Discretion. The ARC, at its sole discretion, may withhold consent to any
proposed work if the ARC finds the proposed work would be inappropriate for the particular Lot
or incompatible with the design standards that the ARC intends for Bayhill. The ARC may
consider siting, shape, size, color, design, height, solar access or other effect on the enjoyment of
other Lots or the Common Area, and any other factors that it reasonably believes to be relevant
in determining whether or not to consent to any proposed work.

6.7 Nonwaiver. Consent by the ARC to any matter proposed to it or within its
jurisdiction shall not be deemed to constitute precedent or waiver impairing its right to withhold
approval as to any similar matter thereafter proposed or submitted to it for consent.

6.8  Appeal. After Declarant has assigned the right to appoint ARC members to the
Board, pursuant to Section 6.2, any Owner adversely impacted by action of the ARC may appeal
such action to the Board. Such appealing Owner shall submit to the Board a written notice of
appeal, setting forth specific objections or mitigating circumstances justifying the appeal, to the
Board within ten (10) days after the ARC’s action, The Board shall issue a final, conclusive
decision within forty-five (45) days after receipt of such notice, and such decision shall be final
and binding upon the appealing Owner and the ARC. Provided, however, the Board shall make
reasonable efforts to reach a decision within twenty (20) days. If the Board is serving as the
ARC, then such appeal shall be deemed a request for reconsideration.

6.9  Effective Period of Consent. The ARC’s consent to any proposed work shall
automatically expire three (3) months after issuance unless construction of the project has been
commenced or the Owner has applied for and received an extension of time from the ARC.

6.10 Determination of Compliance. The ARC may inspect, from time to time, all work
performed and determine whether it is in substantial compliance with the approval granted. If
the ARC finds that the work was not performed in substantial conformance with the approval
granted, or if the ARC finds that the approval required was not obtained, the ARC shall notify
the Owner in writing of the noncompliance. The notice shall specify the particulars of
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6.11 Noncompliance. If the ARC determines that an Owner has not constructed an
improvement consistent with the specifications of an ARC approval or has constructed an
improvement without obtaining ARC approval, sends a notice of noncompliance to such Owner,
and such Owner fails to commence diligently remedying such noncompliance in accordance with
such notice, then, effective at 5 p.m. on the third (3rd) day after issuance of such notice, the ARC
shall provide notice of a hearing to consider the Owner’s continuing noncompliance. The
hearing shall be set not more than thirty (30) days from the date on which the notice of
noncompliance was issued. At the hearing, if the ARC finds that there is no valid reason for the
continuing noncompliance, the ARC shall determine the estimated costs of achieving compliance
and may issue a fine against the noncomplying Owner for such amount. The ARC also shall
require the Owner to remedy such noncompliance within ten (10) days after the date of the
ARC’s determination. If the Owner does not comply with the ARC’s ruling within such period
or any extension thereof granted by the ARC, at its sole discretion, the ARC may remove the
noncomplying improvement, remedy the noncompliance, and/or record a notice of
noncompliance in the county deed records. The costs of any such action shall be assessed
against the Owner as a Reimbursement Assessment either before or after any remedial action is

taken.

6.12  Liability. Neither the ARC nor any member thereof shall be liable to any person
or entity for any damage, loss or prejudice suffered or claimed on account of any action or failure
to act of the ARC or a member thereof, provided only that the ARC or the member has, in
accordance with its or his actual knowledge, acted in good faith.

6.13  Estoppel Certificate. Within fifteen (15) working days after the ARC’s receipt of
a written request from an Owner and the ARC’s receipt of payment of a reasonable fee fixed by
the ARC to cover costs, the ARC shall provide such Owner with a certificate executed by the
Chairperson or other authorized member of the ARC certifying with respect to any Lot owned by
the Owner, that, as of the date thereof either (a) all improvements made or done upoen such Lot
comply with this Declaration, or (b) such improvements do not so comply, in which event, the
certificate shall also identify the noncomplying improvements and set forth with particularity the
nature of such noncompliance. The Owner and such Owner’s heirs, devisees, successors and
assigns shall be entitled to rely on the certificate with respect to the matters set forth therein. The
certificate shall be conclusive as among Declarant, the ARC, the Association, all Owners, and all

persons deriving any interest through any of them.

6.14 Fees. The ARC may charge applicants a reasonable application fee and additional
costs incurred or expected to be incurred by the ARC to retain architects, attorneys, engineers
and other consultants to advise the ARC concerning any aspect of the applications and/or
compliance with any appropriate architectural criteria or standards. Such fees shall be collectible

as assessments pursuant to Article 10,

6.15 Declarant, Successor and Builders’ Exempt From ARC. The Declarant or a

successor to all of the unsold Lots and Builders shall be exempt from the requirement to submit
and have plans approved by the ARC. However, the Declarant and its successor and Builders
shall not be exempt from the provisions of Article 4 of the Declaration, except as set forth in

; ARHMEITRTRMIN0 AR
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ARTICLE 7
MEMBERSHIP IN THE ASSOCIATION

7.1  Members. Each Owner shall be a member of the Association. Membership in the
Association shall be appurtenant to, and may not be separated from, ownership of any Lot,
Transfer of ownership of a Lot shall transfer automatically membership in the Association.
Without any other act or acknowledgment, Occupants and Owners shall be governed and
controlled by this Declaration, the Articles, Bylaws, and the Rules and Regulations of the
Association and any amendments thereof.

7.2 Proxy. Each Owner may cast such Owner’s vote in person, by written ballot or
pursuant to a proxy executed by such Owner. An Owner may not revoke a proxy given pursuant
to this Section 7.2 except by actual notice of revocation to the person presiding over a meeting of
the Association. A proxy shall not be valid if it is undated or purports to be revocable without
notice. A proxy shall terminate one (1) year after its date, unless the proxy specifies a shorter
term.

7.3  Voting Rights. The Association shall have two (2) classes of voting members:

7.3.1 Class A, Class A members shall be all Owners of Lots other than
Declarant, and each Class A member shall be entitled to one (1) vote for each single family Lot
owned and one-half (1/2) vote for each Multi-family Lot Owner multiplied by the number of
Homes constructed on such Multi-family Lot with respect to all matters upon which Owners ate
entitled to vote. Except for the Declarant and its successors, the Owners of Multi-family Lots

shall have no vote attributable to the Multi-family Lots until Homes have been constructed Se
thereon. ; ;

7.3.2 Class B. The Class B member shall be Declarant, its successors and §‘j"’_§
assigns and Builders. The Class B member shall have three (3) votes for each single family Lot § & 8
owned and ten (10) votes for each Multi-family Lots owned until apartment complex or & ©
condominium is developed on such Multi-family Lot, and thereafter shall have three (3) times

the votes a Class A member would have who owned such Multi-family Lot. The Class B
membership shall cease and be converted to Class A membership upon the earlier of the
following dates (the “Termination Date”):

(a) Twenty (20) years after the date this Declaration is recorded; and

(b) At such earlier time as Declarant or Builders elect in writing to
terminate Class B membership as to themselves. ’

After the Termination Date, each Owner, including Declarant and Builders, shall be
entitled to one (1) vote for each single family Lot and one-half (1/2) votes multiplied by the
number of Homes constructed on each Multi-family Lot owned with respect to all matters upon
which Owners are entitled to vote, and the total number of votes shall be equal to the total
number of Lots subject to this Declaration, initially or through annexation,

]
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When more than one (1) person or entity owns a Lot, the vote for such Lot may be cast as
they shall determine, but in no event shall fractional voting be allowed. Fractional or split votes

shall be disregarded, except for purposes of determining a quorum.

74  Procedure. All meetings of the Association, the Board, the ARC, and Association
committees shall be conducted with such rules of order as may from time to time by adopted by
the Board. Notwithstanding which rule of order is adopted, the President shall be entitled to vote
on all matters, not merely to break a tie vote. A tie vote does not constitute a majority or

approval of any motion or resolution,

ARTICLE 8
DECLARANT CONTROL

8.1  Interim Board and Officers. Declarant hereby reserves administrative control of
the Association. Declarant, in its sole discretion, shall have the right to appoint and remove
members of an interim board (the “Interim Board”), which shall manage the affairs of the
Association and be invested with all powers and rights of the Board until the Turnover Meeting
(as hereinafier defined). The Interim Board shall consist of from one (1) to three (3) members.
Notwithstanding the provision of this Section 8.1, at the Turnover Meeting, at least one (1)
Director shall be elected by Owners other than Declarant, even if Declarant otherwise has voting

power to elect all three (3) Directors.

8.2  Tumover Meeting. Declarant shall call a meeting for the purposes of turning over
administrative control of the Association from Declarant to the Class A members within sixty
(60) days of the earlier of the following dates:

Sa 4

8.2.1 Latest Date. The date twenty (20) years from the date this Declarationis % & 8

recorded, S8 s

Gy a0

8.2.2 Optional Turnover. At such time as Declarant and all Builders elect in gé‘ a2

writing to terminate Class B membership. — S

Declarant shall give notice of the Turnover Meeting to cach Owner as provided in the == %
Bylaws. If Declarant does not call the Turnover Meeting required under this Section, any Owner ===

may do so. ——

——— O

ARTICLE 9 ="

DECLARANT’S AND BUILDERS® SPECIAL RIGHTS =i

——

———

9.1  General. Declarant is undertaking the work of developing Lots and other e §

improvements within Bayhill. The completion of the development work and the marketing and = g

sale of the Lots is essential to the establishment and welfare of the Property as a residential o= ©

community. Until the Homes on all Lots on the Property have been constructed, fully completed == 5

and sold, with respect to the Common Area and each Lot on the Property, Declarant and Builders = 'g'

shall have the special rights set forth in this Article 9.
3771635
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9.2  Marketing Rights. Declarant and Builders shall have the right to maintain a sales
office and model on one or more of the Lots they own, Declarant, Builders and prospective
purchasers and their agents shall have the right to use and occupy the sales office and models
during reasonable hours any day of the week. Declarant may maintain a reasonable number of
“For Sale” signs at reasonable locations on the Property, including, without limitation, on the
Common Area,

93  Declarant Easements. Declarant reserves easements over the Property as more
fully described in Sections 3.4 and 3.5 hereof.

94  Additional Improvements. Declarant does not agree to build any improvements
not described in this Declaration.

9.5 Control of the ARC, Declarant shall have the right, but not the obligation, to
control all aspects of the ARC, including the appointment of all ARC members and the approval,
modification or adoption of the Architectural Standards as described in Article 6 herein.

ARTICLE 10
FUNDS AND ASSESSMENTS

10.1 Purpose of Assessments; Expenses. The assessments levied by the Association
shall be used exclusively to promote the recreation, health, safety, aesthetics and welfare of the
Owners and Occupants of Bayhill, for the improvement, operation and maintenance of the
Common Area and the Commonly Maintained Property, for the payment of obligations of the
Association, including complying with the requirements of the City of Olympia in respect to the
Property, for the administration and operation of the Association and for property and liability
msurance,

10.2 Covenants to Pay. Declarant and each Owner covenant and agree to pay the
Association the assessments and any additional charges levied pursuant to this Declaration or the
Bylaws. All assessments for operating expenses, repairs and replacement and reserves shall be
allocated among the Lots and their Owners as set forth in Section 10.4.2.

10.2.1 Funds Held in Trust. The assessments collected by the Association shall
be held by the Association for and on behalf of each Owner and shall be used solely as set forth
in Section 10.1. The assessments are the property of the Association and are not refundable to
Owners or Lots. Upon the sale or transfer of any Lot, the Owner’s interest in such funds shall be
deemed automatically transferred to the successor in interest to such Owner.

10.2.2 Offsets . No offsets against any assessment shall be permitted for any
reason, including, without limitation, any claim that the Association is not properly discharging
its duties.

10.2,3 Right to Profits. Association profits, if any, shall be the property of the
Association and shall be contributed to the Current Operating Account.
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10.3 Basis of Assessment/Commencement of Assessments. The Declarant and
Builders shall pay all common expenses of the Association until the Lots are assessed for
common expenses. The amount of the initial annual assessment to Owners other than the
Declarant shall be determined by the Declarant, or, if the Declarant no longer owns any Lots, by
majority vote of the Builders. Assessments are to be levied against all Lots whether or not such
Lots have been improved with a completed Home; provided, however, the Declarant and
Builders shall be exempt from paying the operation portion of the assessments on all Lots owned
by it, as more specifically set forth in Section 10.3.1 below.

10.3.1 Commencement of Operating Assessments. The date of commencement
of the operation portion of the assessments shall be determined by the Declarant, or, if the
Declarant no longer owns any Lots, by majority vote of the Builders; however, in no event shall
they commence later than the turnover meeting; provided, however, the Declarant and Builders
shall be exempt from paying the operation portion of the assessment on all Lots owned by them
until Homes thereon are occupied and/or occupancy has been authorized pursuant to the
ordinances and regulations of the City of Olympia.

10.3.2 Commencement of Reserves. The reserve portion of the assessment

shall commence for each Lot from date of first conveyance of that Lot from the Declarant to a
third party.

10.4  Annual Assessments. Annual assessments for each fiscal year shall be established
when the Board approves the budget for that fiscal year. The initial assessment and the
implementation thereof shall be determined by the Declarant and shall be prorated on a monthly
basis. For prospective purposes, any portion of a month shall count as a full month. Annual
assessments shall be levied on a fiscal year basis. The fiscal year shall be the calendar year
unless another year is adopted by vote of the Association members. Unless otherwise specified

by the Board, annual assessments shall be due and payable on the first day of each calendar year
during the term of this Declaration.

10.4.1 Budgeting. Regardless of the number of Members or the amount of
assets of the Association, each year the Board shall prepare, approve and make available to each
Member a pro forma operating statement (budget) containing: (i) estimated revenue and
expenses; (ii) the amount of the total cash reserves of the Association currently available for
replacement or major repair of the Common Area, Commonly Maintained Property and for
contingencies; (iii) an itemized estimate for the remaining life of, and the methods of funding to
defray repair, replacement or additions to major components of the Common Area and
Commonly Maintained Property as provided in Section 10.6.2; and (iv) a general statement
setting forth the procedures used by the Board in the calculation and establishment of reserves to
defray the costs of repair, replacement or additions to major components of the Common Area
and Commonly Maintained Property. For the first fiscal year, the budget shall be approved by
the Board no later than the date on which annual assessments are scheduled to commence.
Thereafter, the Board shall annually prepare and approve the budget and distribute a copy thereof
to each Member, together with written notice of the amount of the annual assessments to be
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Jevied against the Owner’s Lot, not less than thirty (30) days and not more than ninety (90) days
prior to the beginning of the fiscal yeat.

10.4.2 Allocation of Assessments. The total amount in the budget shall be
~ charged against all Lots subject to assessment, one share for each Lot, and one-half share for
each Multi-family Lot multiplied by the number of Homes constructed on such Multi-family

Lots.

10.4.3 Nonwa iver of Assessments. If before the expiration of any fiscal year the
Association fails to fix annual assessments for the next fiscal year, the annual assessments
established for the preceding year shall continue until a new annual assessment is fixed.

10.5 Special Assessments. The Board and/or the Owners shall have the power to levy
special assessments against an Owner or all Owners in the following manner for the following

purposes:

10.5.1 Correct Deficit. To correct a deficit in the operating budget, by vote of a
majority of the Board;

10,5.2 Special Obligations of an Owner. To collect amounts due to the
Association from an Owner for breach of the Owner’s obligations under this Declaration, the
Bylaws, or the Rules and Regulations, by vote of a majority of the Board;

10.5.3 Repairs. To collect additional amounts necessary to make repairs or
renovations to the Common Area or Commonly Maintained Property if sufficient funds are not
available from the operating budget or replacement reserve accounts, by vote of a majority of the
Board;

10.5.4 Capital Improvements. To make capital acquisitions, additions or
improvements, by vote of at least eighty percent (80%) of all votes allocated to the Lots; or

10.5.5 Reimbursement __ Assessments. The Association shall levy a
Reimbursement Assessment against any Owner and such Owner’s Lot if a failure to comply with
this Declaration, Bylaws, Architectural Standards or any Rules and Regulations has (i)
necessitated an expenditure of monies by the Association to effect compliance or (ii) resulted in
the imposition of a fine or penalty against such Owner or such Owner’s Lot (a “Reimbursement
Assessment”). A Reimbursement Assessment shall be due and payable to the Association when
levied. A Reimbursement Assessment shall not be levied by the Association except upon at least
ten (10) days’ written notice to the Owner being assessed. If, within said ten (10) day period, the
Owner makes a written request to the Board for a hearing, a hearing shall be held. Upon request
for a hearing, the Board shall conduct it not less than ten (10) nor more than thirty (30) days after
the request by the Owner, and shall make its decision within not more than thirty (30) days after
the hearing is held. If a notice has been previously given, and the hearing has already been held
or waived (in writing or by the Owner’s failure to appear) for the violation resulting in the
Reimbursement Assessment, no additional notice and hearing is required prior to levying the
Reimbursement Assessment.
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10.6  Accounts,

10.6.1 T ypes of Accounts. Assessments collected by the Association shall be
deposited info at least two (2) separate accounts with a bank, which accounts shall be clearly
designated as (i) the Current Operating Account and (ii) the Reserve Account. The Board shall
deposit those portions of the assessments collected for current maintenance and operation into
the Current Operating Account and shall deposit those portions of the assessments collected as
reserves for replacement and deferred maintenance of capital improvements into the Reserve
Account. Withdrawal of funds for the Association’s Reserve Account shall require the
signatures of either two (2) Directors or one (1) Director and an officer of the Association who is
not a Director. In its books and records, the Association shall account separately for operating
expenses relating to the Common Area/Commonly Maintained Property and operating expenses
relating to all other matters, as well as for necessary reserves relating to the Common
Area/Commonly Maintained Property and necessary reserves relating to all other matters,

10.6.2 Reserve Account, Declarant shall establish a Reserve Account, in the
name of the Association, which shall be kept separate from all other funds held by the
Association. The Association shall pay out of the Reserve Account only those costs that are
attributable to the maintenance, repair or replacement of Common Area property and Commonly
Maintained Property that normally requires replacement, in whole or in part, within three (3) to
thirty (30) years and not for regular or periodic maintenance and expenses. No funds collected
for the Reserve Account may be used for ordinary current maintenance and operation purposes.

10.6.2.1 Calculation of Reserve Assessment. Notwithstanding,
Bayhill is exempt from conducting reserve studies and maintaining reserve accounts, Declarant
has deemed it in the best interest of the Association to create a reserve assessment for Common

Area property and Commonly Maintained Property that normally requires repair or replacement gt
in whole or in part, within three (3) to thirty (30) years. The Declarant is not required to % &
undertake a reserve study nor has the Declarant done so. The reserve assessment is based on the Sz 8
estimated remaining life and current replacement cost of Common Area property and Commonly 5 Y 5
Maintained Property which normally requires replacement, in whole or in part, within three (3) R E‘ N
to thirty (30) years, Not less often than annually, the Board of Directors shall inventory all items e
of Common Area property and shall estimate the remaining life of each item and the current ==
replacement cost of each of such items. The total Reserve Account assessment shall be equal to  Ss==

the sum of the estimated replacement cost of each item which has an estimated life of greater
than three (3) but less than thirty (30) years, divided by the estimated number of years of life for
such item, The Board of Directors shall establish a thirty-year plan with regular and adequate
contributions, adjusted by estimated inflation and interest earned on reserves, to meet the

maintenance, repair, and replacement schedule. The reserve account assessment shall be
allocated pursuant to Section 10.4.2.

10.6.2.2 Loan From Reserve Account. After the Turnover Meeting
described in Section 8.2, the Board may borrow funds from the Reserve Account to meet high

seasonal demands on the Association’s regular operating fund or to meet unexpected increases in
expenses. Funds borrowed must be repaid later from assessments if the Board has adopted a
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resolution, which may be an annual continuing resolution, authorizing the borrowing of funds.
Not later than the adoption of the budget for the following year, the Board shall adopt by
resolution a written payment plan providing for repayment within a reasonable period.

10.6.2.3 Increase or Reduction of Reserve Account Assessment. At
any time after the second year after the Tumnover Meeting, future assessment for the Reserve
Account may be increased or reduced by the vote of Owners of Lots representing seventy-five
percent (75%) of the votes computed in accordance with Section 7.3.

10.6.2.4 Investment of Reserve Account, Nothing in this Section
10.6 prohibits the prudent investment of Reserve Account funds, subject to any constraints
imposed by the Board, the Bylaws or the Rules and Regulations.

10.6.2.5 Refunds of Assessments. Assessments paid into the
Reserve Account are the property of the Association and are not refundable to sellers or Owners
of Lots. Sellers or Owners of Lots may treat their outstanding share of the Reserve Account’s
balance as a separate item in the sales contract providing for the conveyance of their Lot.

10.6.3 Current Operating Account. All costs other than those to be paid from the
Reserve Account pursuant to Section 10.6.2 may be paid from the Current Operating Account.

10.7  Default in Payment of Assessments: Enforcement of Liens.

10.7.1 Personal _QObligation. All assessments properly imposed under this
Declaration or the Bylaws shall be the joint and several personal obligation of all Owners of the
Lot to which such assessment pertains. In a voluntary conveyance (that is, one other than
through foreclosure or a deed in lieu of foreclosure), the grantees shall be jointly and severally
liable with the grantors for all Association assessments imposed through the recording date of the
instrument effecting the conveyance. A suit for a money judgment may be initiated by the

Association to recover such assessments without either waiving or foreclosing the Association’s
lien.

10.7.2 Association_Lien. The Association shall have a lien against each Lot for
any assessment (of any type provided for by this Declaration or the Bylaws) or installment
thereof that is delinquent. The Association’s lien shall accumulate all future assessments or
installments, reimbursement assessments, interest, late fees, penalties, fines, attorneys’ fees
(whether or not suit or action is instituted), actual administrative costs, and other appropriate
costs properly chargeable to an Owner by the Association, until such amounts are fully paid.
Recording of the Declaration constitutes record notice and perfection of the lien. Said lien may
be foreclosed at any time pursuant to applicable Washington law. The Association shall record a
notice of a claim for assessments and other charges in the deed records of Thurston County,
Washington, before any suit to foreclose may be filed. The lien of the Association shall be
superior to all other liens and encumbrances except property taxes and assessments, any first
mortgage, deed of trust or land sale contract recorded before the Association’s notice of lien.
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10.7.3 I nterest: Fines: Late Fees; Penalties. The Board, in its reasonable
discretion, may from time to time adopt resolutions to set the rate of interest and to impose late
fees, fines and penalties on delinquent assessments or for violations of the provisions of this
Declaration, the Bylaws, Architectural Standards and the Rules and Regulations adopted by the
Board or the ARC. The adoption of such impositions shall be communicated to all Owners in
writing not less than thirty (30) days before the effective date by a notice mailed to the
assessment billing address of such Owners. Such impositions shall be considered assessments
that are lienable and collectible in the same manner as any other assessments; provided, however,
that fines or penalties for violation of this Declaration, the Bylaws or any rule and regulation,
other than late fees, fines or interest arising from an Owner’s failure to pay regular, special or
Reimbursement Assessments may nof be imposed against an Owner or such Owner’s Lot until
such Owner is given an opportunity for a hearing as elsewhere provided herein.

10.7.4 A cceleration of Assessments. If an Owner is delinquent in payment of
any assessment or installment on any assessment, the Association, upon not less than ten (10)
days’ written notice to the Owner, may accelerate the due date of the full annual assessment for
that fiscal year and all future installments of any special assessments.

10.7.5 Association’s Right to Rents: Receiver. In any foreclosure suit by the
Association with respect to such lien, the Association shall be entitled to collect reasonable rent
from the defaulting Owner for the use of such Owner’s Lot or shall be entitled to the
appointment of a receiver.

ARTICLE 11
CITY REQUIREMENTS

11.1 Integrated Pest Management Plan, The Lots and Tracts, Owners and Association
are subject to and bound by the obligations of the Integrated Pest Management Plan, as the same
may be amended or supplemented, required by the City of Olympia in respect to the Property.
The Association shall implement the Integrated Pest Management Plan and the cost thereof shall
be assessed to the Owners as part of the assessments imposed on Owners pursuant to the
provisions of Article 10 of this Declaration.

11.2  Storm Water Detention Facilities. The Association shall monitor, maintain, repair
and replace the Storm Water Detention Facilities pursuant to the requirements of the City of
Olympia in the approvals and permits issued with respect to the Property and as otherwise
provided by City of Olympia ordinances.

(1.3 Street Trees/Landscaping. The Association shall mamtam, irrigate and replace
street trees along Twin Flowers Street, 3 Avenue, Nine Bark Street, 4™ Avenue, Oso Berry
Drive, 5" Avenue, the median strip in Twin Flowers Street and shall maintain, irrigate and
replace the street trees and other landscaping around the detention ponds on the Tracts and at the
offsite Storm Water Detention Facilities at the corner of Thayer Road and Mud Bay Road.
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ARTICLE 12
GENERAL PROVISIONS

12.1 Records. The Board shall preserve and maintain minutes of the meetings of the
Association, the Board and any committees, The Board also shall keep detailed and accurate
financial records, including individual assessment accounts of Owners, the balance sheet, and
income and expense statements. Individual assessment accounts shall designate the name and
address of the Owner or Owners of the Lot, the amount of each assessment as it becomes due,
the amounts paid upon the account, and the balance due on the assessments. The minutes of the
Association, the Board and Board committees, and the Association’s financial records shall be
maintained in the state of Washington and reasonably available for review and copying by the
Owners. A reasonable charge may be imposed by the Association for providing copies.

12.2  Indemnification of Directors, Officers, Employees and Agents. The Association

shall indemnify any Director, officer, employee or agent who was or is a party or is threatened to
be made a party to any threatened, pending or completed action, suit or proceeding, whether
civil, criminal, administrative or investigative (other than an action by the Association) by reason
of the fact that such person is or was a Director, officer, employee or agent of the Association or
is or was serving at the request of the Association as a Director, officer, employee or agent of
another corporation, partnership, joint venture, trust or other enterprise, against expenses
(including attorneys’ fees), judgments, fines and amounts paid in settlement actually and
reasonably incurred by said person in connection with such suit, action or proceeding if such
person acted in good faith and in a manner that such person reasonably believed to be in, or not
opposed to, the best interest of the Association, and, with respect to any criminal action or
proceedings, had no reasonable cause to believe that such person’s conduct was unlawful. The
termination of any action, suit or proceeding by judgment, order, settlement, conviction, or with
a plea of nolo contendere or its equivalent, shall not of itself create a presumption that a person
did not act in good faith and in a manner which such person reasonably believed to be in, or not
opposed to, the best interest of the Association, and, with respect to any criminal action or
proceedings, had reasonable cause to believe that such person’s conduct was unlawful. Payment
under this clause may be made during the pendency of such claim, action, suit or proceeding as
and when incurred, subject only to the right of the Association to reimbursement of such
payment from such person, should it be proven at a later time that such person had no right to
such payments, All persons who are ultimately held liable for their actions on behalf of the
Association as a Director, officer, employee or agent shall have a right of contribution over and
against all other Directors, officers, employees or agents and members of the Association who
participated with or benefited from the acts which created said liability.

12.3 Enforcement; Attorneys’ Fees. The Association and the Owners and any
mortgagee holding an interest on a Lot shall have the right to enforce all of the covenants,
conditions, restrictions, reservations, easements, liens and charges now or hereinafter imposed by
any of the provisions of this Declaration as may appertain specifically to such parties or Owners
by any proceeding at law or in equity. Failure by either the Association or by any Owner or
mortgagee to enforce any covenant, condition or restriction herein contained shall in no event be
deemed a waiver of their right to do so thereafter. In the event suit or action is commenced to
enforce the terms and provisions of this Declaration (including without limitations, for the
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collection of assessments), the prevailing party shall be entitled to its actual administrative costs
incurred because of a matter or event which is the subject of the suit or action, attorneys’ fees
and costs in such suit or action to be fixed by the trial court, and in the event of an appeal, the
cost of the appeal, together with reasonable attorneys’ fees, to be set by the appellate court. In
addition thereto, the Association shall be entitled to its reasonable attorneys’ fees and costs
incurred in any enforcement activity or to collect delinquent assessments, together with the

Association’s actual administrative costs, whether or not suit ot action is filed.

12.4  Severability. Invalidation of any one of these covenants, conditions or restrictions
by judgment or court order shall not affect the other provisions hereof and the same shall remain

in full force and effect.

12.5 Duration. The covenants, conditions and restrictions of this Declaration shall run
with and bind the land for a term of thirty-five (35) years from the date of this Declaration being
recorded, after which time they shall be automatically extended for successive periods of ten (10)
years, unless rescinded by a vote of at least ninety percent (90%) of the Owners and ninety
percent (90%) of the first mortgagees; provided, however, that amendments that do not constitute
rescission of the planned community may be adopted as provided in Section 12.6 and that if any
of the provisions of this Declaration would violate the rule against perpetuities or any other
limitation on the duration of the provisions herein contained imposed by law, then such provision
shall be deemed to remain in effect only for the maximum period permitted by law or, in the

event the rule against perpetuities applies, until twenty-one (21) years after the death of the last
survivor of the now living descendants of Ex-President George Herbert Walker Bush.

12.6 Amendment. Except as otherwise provided in the restrictions set forth elsewhere
herein, this Declaration may be amended at any time by an instrument approved by not less than
seventy-five percent (75%) of the total votes of each class of members that are eligible to vote.
Any amendment must be executed, recorded and certified as provided by law; provided,
however, that no amendment of this Declaration shall effect an amendment of the Bylaws or
Articles without compliance with the provisions of such documents, and the Washington
Nonprofit Corporation Act and that no amendment affecting the general plan of development or
any other right of Declarant or Builders herein contained may be effected without the express
written consent of Declarant and the Builders, including, without limitation, amendment of this
Section 12.6. Provided, further, no amendment shall be made which is contrary to the provisions
of RCW 64.38.005 et seq and no amendments shall be made to Article 11 hereof without the

consent of the city of Olympia.

12.7 Release of Right of Control. Declarant may give up its right of control in writing
at any time by notice to the Association.

12.8  Unilateral Amendment by Declarant. In addition to all other special rights of

Declarant provided in this Declaration, Declarant may amend this Declaration in order to comply

with the requirements of the Federal Housing Administration of the United States, the Federal
National Mortgage Association, the Government National Mortgage Association, the Federal
Home Mortgage Loan Corporation, any department, bureau, board, commission or agency of the
United States or the state of Washington, or any other state in which the Lots are marketed and
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sold, or any corporation wholly owned, directly or indirectly, by the United States or the state of
Washington, or such other state, the approval of which entity is required in order for it to insure,
guarantee or provide financing in connection with development of the Property and sale of Lots.

Prior to the Turnover Meeting, no such amendment shall require notice to or approval by any
Class A member.

12.9 Resolution of Document Conflicts. In the event of a conflict among any of the

provisions in the documents governing Bayhill, such conflict shall be resolved by looking to the
following documents in the order shown below:

e

£

1. Declaration;

2. Articles;

3. Bylaws;

4. Rules and Regulations.

ARTICLE 13
STATUTORY REQUIREMENTS

Bayhill, the Association, and all Owners are subject to the provisions of RCW
64.38.005, et seq. Some of the mandatory provisions of the Washington statutes applicable to

homeowner associations as of the date of this Declaration are set out in the following subsections
of this Section 12.

132 RCW 64.38.025(3) and (4) provide:

“(3) Within thirty days after adoption by the board of directors of
any proposed regular or special budget of the association, the
board shall set a date for a meeting of the owners to consider
ratification of the budget not less than fourteen nor more than sixty
days after mailing of the summary. Unless at that meeting the
owners of a majority of the votes in the association are allocated or
any larger percentage specified in the governing documents reject
the budget, in person or by proxy, the budget is ratified, whether or
not a quorum is present. In the event the proposed budget is
rejected or the required notice is not given, the periodic budget last
ratified by the owners shall be continued until such time as the

owners ratify a subsequent budget proposed by the board of
directors.”

“(4) The owners by a majority vote of the voting power in the
association present, in person or by proxy, and entitled to vote at
any meeting of the owners at which a quorum is present, may

remove any member of the board of directors with or without
cause.”
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133

RCW 64.38.035 provides:

“(1) A meeting of the association must be held at least once each
year, Special meetings of the association may be called by the
president, a majority of the board of directors, or by owners having
ten percent of the votes in the association. Not less than fourteen
nor more than sixty days in advance of any meeting, the secretary
or other officers specified in the bylaws shall cause notice to be
hand-delivered or sent prepaid by first class United States maii to
the mailing address of each owner or to any other mailing address
designated in writing by the owner. The notice of any meeting
shall state the time and place of the meeting and the business to be
placed on the agenda by the board of directors for a vote by the
owners, including the general nature of any proposed amendment
to the articles of incorporation, bylaws, any budget or changes in
the previously approved budget that result in a change in
assessment obligation, and any proposal to remove a director.”

“(2) Except as provided in this subsection, all meetings of the
board of directors shall be open for observation by all owners of
record and their authorized agents. The board of directors shall
keep minutes of all actions taken by the board, which shall be
available to all owners. Upon the affirmative vote in open meeting
to assemble in closed session, the board of directors may convene
in closed executive session to consider personnel matters; consult
with legal counsel or consider communications with legal counsel;
and discuss likely or pending litigation, matters involving possible
violations of the governing documents of the association, and
matters involving the possible liability of an owner to the
association. The motion shall state specifically the purpose for the
closed session. Reference to the motion and the stated purpose for
the closed session shall be included in the minutes. The board of
directors shall restrict the consideration of matters during the
closed portions of meetings only to those purposes specifically
exempted and stated in the motion. No motion, or other action
adopted, passed, or agreed to in closed session may become
effective unless the board of directors, following the closed
session, reconvenes in open meeting and votes in the upen meeting
on such motion, or other action which is reasonably identified.
The requirements of this subsection shall not require the disclosure
of information in violation of law or which is otherwise exempt
from disclosure.”
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13.4 RCW 64.38.045 provides:

“(1) The association or its managing agent shall keep financial and
other records sufficiently detailed to enable the association to fully
declare to each owner the true statement of its financial status. All
financial and other records of the association, including but not
limited to checks, bank records, and invoices, in whatever form
they are kept, are the property of the association. Each association
managing agent shall turn over all original books and records to
the association immediately upon termination of the management
relationship with the association, or upon such other demand as is
made by the board of directors. An association managing agent is
entitled to keep copies of association records. All records which
the managing agent has tumed over to the association shall be
made reasonably available for the examination and copying by the
managing agent.”

“Q) All records of the association, including the names and
addresses of owners and other occupants of the lots, shall be
available for examination by all owners, holders of mortgages on
the lots, and their respective authorized agents on reasonable
advance notice during normal working hours at the offices of the
association or its managing agent. The association shall not
release the unlisted telephone number of any owner. The
association may impose and collect a reasonable charge for copies
and any reasonable costs incurred by the association in providing
access to records.”

“(3) At least annually, the association shall prepare, or cause to be
prepared, a financial statement of the association. The financial
statements of associations with annual assessments of fifty
thousand dollars or more shall be audited at least annually by an
independent certified public accountant, but the audit may be
waijved if sixty-seven percent of the votes case by owners, in
person or by proxy, at a meeting of the association at which a
quorum is present, vote each year to waive the audit.”

“(4) The funds of the association shall be kept in accounts in the
name of the association and shall not be commingled with the
funds of any other association, nor with the funds of any manager

of the association or any other person responsible for the custody
of such funds.”
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IN WITNESS WHEREOF, Declarant has executed this instrument this Z_‘J[ day of
Zr,«fr 2005

BAYHILL PARTNERS, L.L..C,,
an Oregon limited liability company

By:

Mark®Rockwell, Manager

STATEOF_Oregen ) Cﬁmfg%&&fﬁ%m\ o W\WMQ

) ss.
County of (c/"tzsdnu\qton )

pepresont £ George Robertson

Personally appeared before me the above-named Mark—P-Rockwell, who, being duly
sworn, did say that he Astthe Manager of BAYHILL PARTNERS, L.L.C., and that said
instrument was signed in behalf of said company by authority of its members, and he
acknowledged said instrument to be its voluntary act and deed.

7/7“'-"/( =X, \ZZW

Notary Public for —Oregon

FTINIAC QEAL
MARK A THOMAS
A ' TARY PUBLIC - OREGON
- VOMMISS'ON NO. 374445
MY COMMISSION EXPIRES NOVEMBER 4, 2007

L

cov $68.00 Thurston Co

Page: 32 of 100
12/28/2005 03:01P

3796780

0 AV

HATTON GODAT PANTIER, I COV

3771635

Page: 32 of 37

09/29/2005 02.57p
. Wa.

$131.00 Thurston Co. Ua.




Requirements for Construction of Residential Subdivisions in Wellhead
Protection Areas

ATTACHMEMT TO
PRITECTIVE CAENANTS,
Cod DITIONS ¢ PESTRICTION'S

August 2, 2005 RO BAUKLL

BAY HILL SUBDIVISION

Questions or comments should be directed to:
Victoria DeCillo, Senior Program Specialist
Groundwater Protection Program

Public Works Department

City of Olympia

(360) 753-8463

vdecillo@ci.olympia.wa.us
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Spill Prevention, Reporting, and Clean-up

Prevention

Heavy equipment used during construction shall not be serviced on site. If the equipment

is refueled on site, the refueling should occur in an area with impervious surface (asphalt
or concrete) and proper spill containment material shall be on hand.

Reporting

The Washington Administrative Code 173-303-145, Dangerous Waste Regulations,
require that Ecology or other appropriate agency be notified immediately when there is a
spill and discharge of a dangerous waste or hazardous material to the environment (bare
dirt, air, surface or groundwater.) The spill must be reported regardless of quantity.
Upon discovery of the spill, call Washington Department of Emergency Management

(800) 258-5990 and Washington State Department of Ecology (360)407-6300. If there is
an immediate threat to health and safety, call 911.

Clean up

The person or company responsible for the spill is required to take actions to stop or

control a spill and cleanup released materials. These actions should be taken only when
they do not present a danger to the spiller or other workers.

Washington State Department of Ecology maintains a list of qualified spill contractors,
contact them if the clean up is beyond the capacity of the responsible party.

Landscaping Requirements

The following landscaping practices are necessary to establish healthy soils on residential
lots, capable of infiltrating stormwater and supporting healthy plants and lawn areas that
require lower pesticide, fertilizer and water use. The landscape requirements closely

match the Low-Impact Development Soil Quality and Depth requirements in the City of
Olympia’s Stormwater Manual (Volume V, Chapter 5).

In all landscaped areas of the subdivision including lots, planting strips, common areas

and open space (that are not undisturbed tree tracts), the following landscape installation
practices shall be followed.

Soil retention. The duff layer and native topsoil shall be retained in an undisturbed state
to the maximum extent practicable. In any areas requiring grading, remove and stockpile
the duff layer and topsoil on-site in a designated, controlled area, not adjacent to public

resources and ctitical areas, to be reapplied to other portions of the site where feasible.
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Soil quality. All areas subject to clearing and grading that have not been covered by
impervious surface, incorporated into a drainage facility or engineered as structural fill or
slope shall, at project completion, demonstrate the following:

1. A topsoil layer with a minimum organic matter content of ten percent dry weight (for
landscaped areas) or five percent (for turf areas), and a pH from 6.0 to 8.0 or
matching the pH of the original undisturbed soil. The topsoil layer shall have a
minimum depth of 8 inches except where tree roots limit the depth of incorporation
of amendments needed to meet the criteria. Subsoils below the topsoil layer shall be

scarified at least 4 inches with some incorporation of the upper material to avoid

stratified layers, where feasible.
2. Planting beds must be mulched with 2 inches of organic material.

3. Quality of compost and other materials used to meet the organic content
requirements:

a. The organic content for “pre-approved” amendment rates can be met only using
Grade A Compost as defined by Department of Ecology Interim Compost Quality
Guidelines (or the definition for “composted materials” in Chapter 173-350
WAC). See also WSDOT Standard Specification 9-14.4(8). The compost must
also have an organic matter content of 35 percent to 65 percent, and a carbon to
nitrogen ratio below 25:1. The carbon to nitrogen ratio may be as high as 35:1 for
plantings composed entirely of plants native to the Puget Sound Lowlands region.

b. Calculated amendment rates may be met through use of composted materials as
defined above; or other organic materials amended to meet the carbon to nitrogen

ratio requirements, and meeting the contaminant standards of Grade A Compost. Sa s

583

The resulting soil should be conducive to the type of vegetation to be established. T owl ¢
M 0

Implementation Options: The soil quatity design guidelines listed above can be met by g . ‘% b
using one of the methods listed below: a2
1. Leave undisturbed native vegetation and soil, and protect from compaction during ——— f
construction. ]

»

2. Amend existing site topsoil or subsoil either at default “pre-approved” rates, or at
custom calculated rates based on specifiers’ tests of the soil and amendment

3. Stockpile existing topsoil during grading, and replace it prior to planting, Stockpiled
topsoil must also be amended if needed to meet the organic matter or depth
requirements, either at a default “pre-approved” rate or at a custom calculated rate.

4. Import topsoil mix of sufficient organic content and depth to meet the requirements.
More than one method may be used on different portions of the same site. Soil that
already meets the depth and organic matter quality standards, and is not compacted,
does not need to be amended.

5. Soil quality and depth should be established toward the end of construction and once
established, should be protected from compaction, such as from large machinery use
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6. Soil should be planted and mulched after installation.

7. Plant debris or its equivalent should be left on the soil surface to replenish organic
matter.

The use of chemical pesticides, herbicides or synthetic fertilizer is prohibited. Instead,
organic fertilizer shall be used for all landscape installations including turf grass.

All landscape planting, including individual lots if planted by developer, shall incorporate
at least 75 percent drought tolerant and/or native plants.

Groundwater Monitoring Well

The City reserves the right to require the installation of groundwater monitoring wells,
with appropriate access casements, meeting City of Olympia specifications for design and
location. The driller, working on behalf of the developer shall obtain appropriate permits
from the Washington State Department of Ecology. The Developer will be responsible
for the costs of the well(s).

Educational Signage

The City reserves the right to install educational signs in common areas and open space
that educate residents on how to protect groundwater quality.

Educational Material for Homeowner

S a
Developer shall provide all new home buyers with an Integrated Pest Management Plan - 8
provided by the City of Olympia that describes proper landscaping and home © . i
maintenance practices when living with a wellhead protection area. g R
25E
Landscaping Resources a8
A list of compost, bark, and fertilizer suppliers is included for convenience. This list is —
not meant to be exclusive, ]
Compost =
Cedar Grove Northwest Organics —
17825 Cedar Grove Road, SE 17844 120" SE —
Maple Valley WA 98038 Renton, WA 98058 —_
Contact: Jamie Burke Contact: Dean Heunisch o
(253) 691-7281 Office (425)271-3010 —
Cell (425)228-6384 Sa—
See excel spread sheet —
Organic fertilizer _—
3771635
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Professional Turf Center
Laura Strehlau (360) 730-1357

DF Marks Company
Renee Rhodes (800) 767-3802

Simplot Partners
www.simplotpartners.com
Dan Dearing (877) 221-6491

UAP/Pacific/United Horticultural Supply
www.uhsonline.com

Mike Peterson

(253) 351-6432
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