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DECLARATION AND COVENANTS, CONDITIONS,
RESTRICTIONS AND RESERVATIONS
FOR: LOST LAKE RESORT, A CONDOMINIUM

Pursuant to the Act defined in Section 1.8.1 and for the purpose of submitting the
Property hereinafier described to the provisions of said Act, the undersigned, being sole
owner(s), lessee(s) or possessor(s) of said Property, make the following Declaration. By
acceptance of a conveyance, contract for sale, lease, rental agreement, or any form of
security agreement or instrument, or any privileges of use or enjoyment, respecting the
Property or any Unit in the Condominium created by this Declaration, it is agreed that
this Declaration, together with the Survey Map and Plans referred to herein, states
covenants, conditions, restrictions, and reservations effecting a common plan for the
Condominium development mutually beneficial to all of the described Units, and that the
covenants, conditions, restrictions, reservations and plan are binding upon the entire
Condominium and upon each such Unit as a parcel of realty, and upon its owners or
possessors, and their heirs, personal representatives, successors and assigns, through all
successive transfers of all or part of the Condominium or any security interests therein,
without requirement of further specific reference or inclusion in deeds, contracts or
security instruments and regardless of any subsequent forfeitures, foreciosures, or sales
of Units under security instruments.

The name of this Condominium is Lost Lake Resort, A Condominium.

Article 1
INTERPRETATION

1.1 Liberal Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the development and
operation of this Condominium under the provisions of Washington law. It is intended
and covenanted also that, insofar as it affects this Declaration and Condominium, the
provisions of the Act under which this Declaration is operative, shall be liberally
construed to effectuate the intent of this Declaration insofar as reasonably possible.

12 Consistent with Act. The terms used herein are intended to have the same
meaning given in the Act uniess the context clearly requires otherwise or to so define the
terms would produce an illegal or improper result.

1.3 Covenant Running With Land. It is intended that this Declaration shall be
operative as a set of covenants running with the land, or equitable servitudes, binding on
its successors and assigns, all subsequent Owners of the Property, together with their
grantecs, successors, heirs, executors, administrators, devises or assigns, supplementing
and interpreting the Act, and operating independently of the Act should the Act be, in any
respect, inapplicable.
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14 Percent of Owners or Mortgagees. For purposes of determining the
percentage of Owners or Mortgagees, or percentage of voting power for, approving a
proposed decision or course of action in cases where an' Owner owns, or a Mortgagee
holds Mortgages on, more than one Unit, such Owner shall be deemed & separate Owner
for each such Unit so owned and such Mortgagee shall be deemed a separate Mortgagee
for each such first Mortgage so held.

1.5 Declarant Is Original Owner. Declarant is the original Owner of all Units
and Property and will continue to be deemed the Owner thereof except as conveyances or
documents changing such ownership regarding specifically described Units are recorded.

1.6 Captions and Exhibits. Captions given to the various Articles and Sections
herein are for convenience only and are not intended to modify or affect the meaning of
any of the substantive provisions hereof. The various exhibits referred to herein and
attached hereto shall be deemed incorporated herein by reference as though fully set forth
where such reference is made.

1.7 Inflationary Increase in Dollar Limits. Any dollar amounts specified in
this Declaration in connection with any proposed action or decision of the Board or
Association may, in the discretion of the Board, be increased proportionately by the
increase in the consumer price index for the city of Seattle, Washington for All Urban
Consumers, prepared by the United States Department of Labor for the base period,
January 1% of the calendar year following the year in which the Declaration was recorded,
to adjust for any deflation in the value of the dollar.

1.8 Definitions

1.8.1 *“The Act” means the Washington Condominium Act, Laws of
1989, Chapter 43 (RCW Chapter 64.34) as amended.

1.8.2 “Allocated Interest” means those undivided interests in the
Common Elements, the Common Expense Liability, and votes in the Association
allocated to each Unit more particularly provided for in Article 8 and as shown in Exhibit
B.

1.8.3 “Assessment” means all sums chargeable by the Association
against a Unit including, without limitation: (a) regular and special Assessments for
Common Expenses, charges, and fines imposed by the Association; (b) interest and late
charges on any delinquent account: and (c) costs of collection, including reasonable
attorneys' fees, incurred by the Association in connection with the collection of a
delinquent Owner's account.

1.8.4 “Association” means all of the Owners acting as a group in
accordance with the Bylaws and with this Declaration as it is duly recorded and as they
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may be lawfully amended, which Association is more particularly provided for in Article
9.

1.8.5 “Board” means the board of directors of the Association provided
for in Section 10.3.

1.8.6 “Books and Records of the Association” shall be given the
broadest possible meaning and shall include, without limitation, exception or
qualification, the following: .

(a) Declaration, Survey Map and Plans, Articles of Incorporation, Bylaws and
other rules and regulations governing the Condominium (or any part thereof), and all
amendments thereto;

(b) minute books, including all minutes, of all Owner, Board, Officer,
Committee or other meetings relating to the Condominium (or any part thereof),
including all reports, documents, communications or written instruments attached thereto
or referenced therein);

(c) all financial records, including without limitation canceled checks, bank
statements, and financial statements of the Association and source documents from the
time of incorporation of the Association through the current date:

(d) all reports, documents, communications or written instruments pertaining
to the personal property of the Association or the Condominium (or any part thereof);

(e) all reports, documents, communications, written instruments, plans, and
specifications pertaining to the construction, remodeling, maintenance, repair,
replacement or condition of the Condominium (or any part thereof);

69 all insurance policies or copies thereof for the Condominium (or any part
thereof) and Association;

(g)  copies of any certificates of occupancy that may have been issued for the
Condominium (or any part thereof);

(h) any other permits or notices issued by governmental bodies applicable to
the Condominium (or any part thereof) in force or issued:

(i all written warranties that are still in effect for the Condominium (or any
part thercof), or any other area or facilities which the Association has the responsibitity to
maintain and repair, from the Declarant, contractor, subcontractors, suppliers, and
manufacturers, together with all owners' manuals or instructions furnished with respect to
installed equipment or building systems;
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() a roster of Owners, Officers and Board members and eligible mongooses
and their addresses and telephone numbers, if known;

(k) any leases of the Common Elements or areas and other leases to which the
Association is a party; any employment, service, consultation, professional or other
contracts in which the Association, Board or Officer is one of the contracting parties, or
in which the Association or the Owners have an obligation or a responsibility, directly or
indirectly, to pay some or all of the fee or charge, or which in any way relate to the
Condominium (or any part thereof);

I all reports, documents, communications or written instruments pertaining
to any litigation or other legal or mediation/arbitration proceeding (whether pending,
threatened, or under consideration) to which the Association (or Board, Officer or
Owner) is or may be a party, or which may relate to or affect the Condominium {or any
part thereof), and

(m)  all other all reports, documents, communications or written instruments in
any way relating to or affecting the Association, Board, Officers, Owners or the
Condominium (or any part thereof).

1.8.7 “Bylaws” shall mean the Bylaws of the Association provided for in
Article 9.

1.8.8 “Common Elements” means all portions of the Condominium
other than the Units.

1.8.9 “Common Expenses” means expenditures made by or financial
liabilities of the Association, together with any allocations to reserves.

1.8.10 “Common Expense Liability” means the liability for Common

Expenses allocated to each Unit pursuant to Article 8.

1.8.11 “Condominium” means the condominium created by this
Declaration and related Survey Map and Plans pursuant to the Act.

1.8.12 “Convevance™ means any transfer of the ownership of a Unit,
including a transfer by deed or by real estate contract and with respect to a Unit in a
leasehold condominium, a transfer by lease or assignment thereof, but shall not include a
transfer solely for security.

1.8.13 “Declarant” means any person or group of persons acting in
concert who (a) executed as Declarant this Declaration; or (b) reserves or succeeds to any

Special Declarant Right under the Declaration.

1.8.14 “Declarant Control” means the right, if expressly reserved by this
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Declaration, of the Declarant or persons designated by the Declarant to appoint and
remove Association officers and Board members, or to veto or approve a proposed action
of the Board or Association; provided, in no event shall exercising the voting rights
allocated to a Unit or Units owned by the Declarant or Declarant's affiliates be deemed
"Declarant Control™. ‘

1.8.15 “Declaration” means this Declaration and any amendments thereto.

1.8.16 “Development Riphts” means any right, if expressly reserved by
the Declarant in this Declaration to: (a) add real property or improvements to the
Condominium; (b) create Units, Common Elements, within real property included or
added to the Condominium; (c) subdivide Units or convert Units into Common Elements:
(d) withdraw real property from the Condominium; or (e) reallocate Common Flements
with respect to Units that have not been conveyed by the Declarant.

1.8.17 “Dispose” or “Disposition” means a voluntary transfer or
conveyance to a purchaser or lessee of any legal or equitable interest in a Unit, but does
not include the transfer or release of a security interest.

1.8.18 “Eligible Mortgagee” means a mortgagee of a Unit orthe
Mortgagee of the Condominium that has filed with the secretary of the Association a
written request that it be given copies of notices of any action by the Association that
requires the consent of Mortgagees.

1.8.19 “Foreclosure” means a forfeiture or judicial or nonjudicial
foreclosure of a Mortgage or a deed in lieu thereof.

1.8.20 “Identifying Number” means the designation of each Unit ina
Condominium.

1.8.21 “Limited Common Element” means a portion of the Common
Elements allocated by this Declaration (or by subsequent amendments thereto) or by
operation of law for the exclusive use of one or more but fewer than all of the Units as
provided in Article 7.

1.8.22 *“Manager” means the person retained by the Board to perform
such management and administrative functions and duties with respect to the
Condominium as are delegated to such person and as are provided in a written agreement
between such person and the Association.

1.8.23 “Mortgage” means a mortgage or deed of trust that creates a lien
against a Unit and also means a real estate contract for the sale of a Unit.

1.8.24 *“Mortgagee™ means the beneficial owner, or the designee of the
beneficial owner, of an encumbrance on a Unit created by mortgage or deed of trust and
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shall also mean the vendor, or the designee of a vendor, of a real estate contract for the
sale of a Unit. A Mortgagee of the Condominium and a Mortgagee of a Unit are included
within the definition of Mortgagee.

1.8.25 “Mortgagee of a Unit” means the holder of a Mortgage on a Unit,
which mortgage was recorded simultaneous with or after the recordation of this
Declaration. Unless the context requires otherwise, the term "Mortgagee of a Unit" shall
also be deemed to include the Mortgagee of the Condominjum.

1.8.26 “Mortgagee of the Condominium” means the holder of a Mortgage

on the Property which this Declaration affects, which Mortgage was either recorded prior
to the recordation of this Declaration; or was recorded against all Units after the
recordation of this Declaration but prior to the recorded conveyance of any Unit. The
term "Mortgagee of the Condominium” does not include Mortgagees of the individual
Units,

1.8.27 “Person” means a natural person, corporation, partnership, limited
partnership, trust, governmental subdivision or agency, or other legal entities.

1.8.28 “Property” or “Real Property” means any fee, leasehold or other
estate or interest in, over, or under the land described in Exhibit A, including buildings,
structures, fixtures, and other improvements thereon and easements, rights and interests
appurtenant thereto which by custom, usage, or law pass with a conveyance of land
although not described in the contract of sale or instrument of conveyance. "Property”
included parcels, with or without upper or lower boundaries, and spaces that may be
filled with air or water, and all personalty intended for use in connection therewith.

1.8.29 “Purchaser” means any person, other than Declarant, who by
means of a disposition acquires a legal or equitable interest in a Unit other than (a) a
leasehold interest including renewal options, of less than twenty years at the time of
creation of the Unit, or (b) as security for an obligation.

1.8.30 “Renting or Leasing™ a Unit means the granting of a right to use or
occupy a Unit, for a specified term or indefinite term (with rent reserved on a periodic
basis), in exchange for the payment of rent (that is, money, property or other goods or
services of value); but shall not mean and include joint ownership of a Unit by means of
Joint tenancy, tenancy-in-common or other forms of co-ownership.

1.8.31 “Special Declarant Rights” means rights, if expressty reserved in
this Declaration for the benefit of Declarant to:

(a)  complete improvements indicated on Survey Maps and Plans filed with
the Declaration under RCW 64.34.232;

(b) exercise any Development Right under Section 23.2;

MR
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(c) maintain sales offices, management offices, signs advertising the
Condominium, and models under Section 23.1.2;

(d) use easements through the Common Elements for the purpose of making
improvements within the Condominium or within real property which may be added to
the Condominium:;

(e) make the Condominium part of a larger Condominjum or a development
under RCW 64.34.280;

(f) make the Condominium subject to a master association under RCW
64.34.276: or

1.8.32 “Survey Map and Plans” means the survey map and the plans
recorded simultaneously with this Declaration and any amendments, corrections, and
addenda thereto subsequently recorded.

1.8.33 “Unit” means a portion of the Condominium destgnated for
separate ownership, the boundaries of which are described pursuant to Article 4.

1.8.34 “Unit Owner” means, subject to Section 1.9.5, a Declarant or other
person who owns a Unit but does not include a person who has an interest in a Unit
solely as security for an obligation; or is merely "renting" or "leasing” a Unit as defined
in Section 1.8.3 1. "Unit Owner"” means the vendee, not the vendor, of a Unit under a real
estate contract

1.9 Construction and Validity

1.9.1 All provisions of the Declaration and Bylaws are severable.

1.9.2 The rule against perpetuities may not be applied to defeat any
provision of the Declaration, Bylaws, rules, or regulations adopted pursuant to RCW
64.34.304(1)(a).

1.9.3  In the event of a conflict between the provisions of the Declaration
and the Bylaws, the Declaration prevails except to the extent the Declaration is
inconsistent with the Act.

1.9.4 The creation of this Condominium shall not be impaired and title
to the Unit and Common Elements shall not be rendered unmarketable or otherwise
affected by reason of an insignificant failure of the Declaration or Survey Map and Plans
or any amendment thereto to comply with the Act.

1.9.5 If the Declaration or Bylaws now or hereafter provide that any
officers or directors of the Association must be Unit Owners, then notwithstanding the
Page: 10 of 63
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definition contained in Section 1.8.35, the term "Unit Owner” in such context shall,
unless the Declaration or Bylaws otherwise provide, be deemed to include any director,
officer, partner in, or trustee of any person, who is, either alone or in conjunction with
another person or persons, a Unit Owner. Any officer or director of the Association who
would not be eligible to serve as such if he or she were not a director, officer, partner in,
or trustee of such a person shall be disqualified from continuing in office if he or she
ceases to have any such affiliation with that person, or if that person would have been
disqualified from continuing in such office as a natural person.

Article 2
DESCRIPTION OF REAL PROPERTY

The Real Property included in the Condominium is described in Exhibit A
attached hereto.

Article 3
DESCRIPTION OQOF UNITS

There may be as many as four hundred (400) Units created in this condominium;
however, this Declaration shall only effect phase 1 and in phase 1, there shall be twenty-
two (22) Units. Exhibit B attached hereto sets forth the following:

3.1 Unit Number. The Identifying Number of Each Unit created by the
Declaration.

3.2 Unit Description. With respect to each existing Unit:
3.2.1 The approximate square footage.

3.2.2 Because the Unit is an envelope of space and no residential
permanent structures may be constructed within any air space, the Declaration does not
include the number of bathrooms, bedrooms and fireplaces within a Unit.

3.2.3  Access to Common Ways and Public Streets. Each Unit has direct
access to Common Area parking areas and/or driveways, and all such Common Areas
have direct access to public streets.

Article 4
BOUNDARIES

4.1 Unit Boundaries. Each Unit shall consist of an envelope of space, the
perimeter (horizontal) boundaries of which are located and delineated on the Survey Map
and Plans and the vertical boundaries shall be 5 feet below the surface grade of the
ground within a Unit up to a point 20 feet above the ground level within that Unit. The
Unit shall also include any structures or improvements now or hereafter located within
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said Unit space.

42 Relocation of Boundaries, Adjoining Units.

4.2.1 In General. Subject to the provisions of the Declaration and other
provisions of law, the boundaries between adjoining Units may only be relocated by an
amendment to the Declaration upon application to the Association by the Owners of
* those Units. If the Owners of the adjoining Units have specified a reallocation between
their Units of their Allocated Interests, the application must state the proposed
reallocations. Unless the Board determines within thirty days that the reallocations are
unreasonable, the Association shall prepare an amendment that identifies the Units
involved, states the reallocations, is executed by those Unit owners, contains words or
conveyance between them and is recorded in the name of the grantor and the grantee.

4.2.2 Survey Map and Plans. The Association shall obtain and record
Survey Maps or Plans complying with the requirements of RCW 64.34.232(4) necessary
to show the altered boundaries between adjoining Units and their dimensions and
Identifying Numbers.

Article 5
DESCRIPTION OF OTHER IMPROVEMENTS

Within the condominium and within the common elements, there has been
constructed park and playground equipment and apparatus for the benefit of the Unit
ownmers.

Article 6
DESCRIPTION OF COMMON ELEMENTS

Except as otherwise specifically allocated by the Provisions of Article 7 or other
provisions of this Declaration or amendments hereto, the Common Elements consist of
all portions of the Condominium except Units and include the following:

6.1 The Real Property described in Exhibit A, and improvements thereto,
which are not part of a Unit.

6.2 Installations of utility services such as power, light, telephone, and in
general all apparatus and installations existing for common use, including but not limited
to, installed septic tanks and septic system drain fields.

6.3 The driving areas which provide access to the Units and are set forth as
private lane (common element) on the Survey Map and Plans.

6.4 Any parking or storage areas.
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6.5  An area upon which a manager may reside.

6.6  All other parts of the Property necessary or convenient to its existence,
maintenance and safety, or normally in Common use. Common Elements shall include
all existing fences, either on the perimeter of the condominium or within any Units as
shown on the Survey Map and Plans,

Article 7
DESCRIPTION OF LIMITED COMMON ELEMENTS

7.1  Limited Common Elements. The Limited Common Elements, if any, are
aliocated for the exclusive use of the Owner or Owners of one or more than one Unit to
which they are allocated, provided by law or some other provision of this Declaration, or
amendments thereto.

Article 8
ALLOCATED INTERESTS

The Allocated Interests of each Unit (that is, the undivided interest in the
Common Elements, the Common Expense Liability and the votes in the Association
allocated to each Unit) are set forth in Exhibit B attached hereto. The Allocated Interest
appertaining to each Unit cannot be changed except as provided in this Declaration. The
Allocated Interest and the title to the respective Units shall not be separated or separately
conveyed and each undivided interest shall be deemed to be conveyed with its respective
Unit even though the description in the instrument of conveyance or encumbrance may
refer only to the title to the Unit. Except where permitted by the Act, the Common
Elements are not subject to partition, and any purported conveyance, encumbrance,
judicial sale, or other voluntary or involuntary transfer of an Aliocated Interest made
without the Unit to which that Interest is allocated is void.

Article 9
OWNER'S ASSOCIATION

9.1  Form of Association. The Association shall be organized as a non-profit
corporation under the laws of the State of Washington and shall be known as Lost Lake
Resort Condominium Association.

92 Membership

9.2.1 Qualification. Each Owner (including Declarant) shall be a
member of the Association and shall be entitled to one membership for each Unit so
owned; provided, that if a Unit has been sold on contract, the contract purchaser shall
exercise the fights of the Unit Owner for purposes of the Association, this Declaration,
and the Bylaws, except as hereinafter limited, and shall be the voting representative
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unless otherwise specified. Ownership of a Unit shall be the soje qualification for
membership in the Association.

9.2.2 Transfer of Membership. The Association membership of each
Owner (including Declarant) shall be appurtenant to the Unit giving rise to such
membership, and shall not be assigned, transferred, pledged, hypothecated, conveyed or
alienated in any way except upon the transfer of title to said Unit and then only to the
transferee of title to such Unit. Any attempt to make a prohibited transfer shall be void.
Any transfer of title to a Unit shall operate automatically to transfer the membership in
the Association appurtenant thereto to the new Owner thereof.

9.3 Voting.

9.3.1 Number of Votes. The total voting power of all Owners shall be
equal to the total number of Units, with one vote allocated to each Unit

9.3.2  Multiple Owners, If only one of the multiple Owners of a Unit is
present at a meeting Of the Association, the owner is entitled to cast all the votes
allocated to that Unit. If more than one of the multiple Owners are present, the votes
allocated to that Unit may be cast only in accordance with the agreement of a majority in
interest of the multiple Owners. There is majority agreement if any one of the multiple
Owners casts the votes allocated to that Unit without protest being made promptly to the
person presiding over the meeting by any of the other Owners of the Unit.

9.3.3 Proxies. Votes allocated to a Unit may be cast pursuant to a proxy
duly executed by a Unit Owner. If a Unit is owned by more than one person, each owner
of the Unit may vote or register protest to the casting of votes by the other Owners of the
Unit through a duly executed proxy. A Unit Owner may not revoke a proxy given
pursuant to this section except by actual notice of revocation to the person presiding over
a meeting of the association. A proxy is void if it is not dated or purports to be revocable
without notice. Unless stated otherwise in the broxy, a proxy terminates eleven months
afier its date of issuance.

9.3.4 Association Owned Units. No votes allocated to a Unit owned by
the Association may be cast and in determining the percentage of votes required to act on
any matter, the votes allocated to Units owned by the Association shall be disregarded.

9.3.5 Pledged Votes. If an Owner is in default under a first Mortgage on
e it for Ninety (90) consecutive or more, the Mortgagee shall automatically be authorized
to declare at any time thereafter that the Unit owner has pledged his or her vote on ajj
issues to the Mortgagee during the continuance of the default. If the Board has been
notified of any such pledge to a Mortgagee, or in the event the record Owner or Owners
have otherwise pledged their vote regarding special matters to a Mortgagee under a duly
recorded Mortgage, only the vote of such Mortgagee or vendor, will be recognized in
regard to the special matters upon which the vote is so pledged, if a copy of the
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instrument with this pledge has been filed with the Board. Amendments to this
subsection shall only be effective upon the written consent of all the voting Owners and
their respective Mortgagees, if any.

94 Mesetings. Notices and Quorums.

9.4.1 Meetings. A meeting of the Association must be held at Ieast once
each year. Special meetings of the Association may be called by the president, a majority
of the Board, or by Unit owners having twenty percent of the votes in the Association.
Not less than ten nor more than sixty days in advance of any meeting, the secretary or
other officer specified in the bylaws shall cause notice to be hand-delivered or sent
prepaid by first class United States mail to the mailing address of each Unit or to any
other mailing address designated in writing by the Unit Owner. The notice of any
meeting shall state the time and place of the meeting and the items on the agenda to be
voted on by the members, including the general nature of any proposed amendment to the
Declaration or Bylaws, changes in the previously approved budget that resuit in a change
in Assessment obligations, and any proposal to remove a director or officer.

9.4.2 Quorums.

(a) A quorum is present throughout any meeting of the Association if the
owners of Units to which twenty-five percent of the votes of the Association are allocated
are present in person or by proxy at the beginning of the meeting.

(b) A quorum is deemed present throughout any meeting of the Board if
persons entitled to cast fifty percent of the votes on the Board are present at the
beginning of the meeting.

9.5 Bvilaws of Association.

9.5.1 Adoption of Bvlaws. Bylaws (and amendments thereto) for the
administration of the Association and the Property, and for other purposes not
inconsistent with the Act or with the intent of this Declaration shall be adopted by the
Association upon concurrence of those voting Owners holding a majority of the total
voting power. Amendments to the Bylaws may be adopted at any regular or special
meeting. Declarant may adopt initial Bylaws.

9.5.2 Bylaws Provisions. The Bylaws may contain supplementary, not
inconsistent, provisions regarding the Operation and administration of the Condominium.

Article 10
MANAGEMENT OF CONDOMINIUM

10. 1 Administration of the Condominium. The Unit Owners covenant and
agree that the administration of the Condominium shall be in accordance with the
Page 12 of 60
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provisions of this Declaration and the Articles of Incorporation and Bylaws of the
Association which are incorporated herein by reference and made a part hereof.

10.2  Election and Removal of Board and Officers.

10.2.1 Election By Owners_in General. The Unit Owners (including
Declarant and any Affiliate of Declarant to the extent Units are owned by Declarant or
any such Affiliate) shall elect a Board of at least three members, at least a majority of
whom must be Unit Owners. The Board shall elect the officers. Such members of the
Board and officers shall take office upon election.

10.2.2 Election By Owners. Other Than Declarant.

(a) The affairs of the Association shail initially be governed by a Board
composed of at least one (1) but not more than three (3) members as determined by
Declarant.

(b)  Not later than sixty (60) days after conveyance of twenty-five percent
(25%) of the Units which may be created (in all phases) to Unit Owners other than
Declarant at least one (1) member and not less than twenty-five percent (25%) of the
members of the Board may be elected by Unit Owners other than Declarant. Not later
than sixty (60) days after conveyance of fifty percent (50%) of the Units which may be
created (in all phases) to Unit Owners other than a Declarant, not less than thirty-three
and one-third percent of the members of the Board may be elected by Unit Owners other
than the Declarant.

(c) Commencing with the first Association meeting at which the Unit Owners
are to elect. the entire Board (other than a meeting held when Declarant still owned all of
the Units), and unless the Bylaws are amended at that meeting, the Board shall be
composed of three (3) Members (not including a Board member designated by
Declarant). a majority of whom must be Owners of Units in the Condominium; provided,
the Declarant (or a representative of Declarant) shall have the right (which may not be
terminated by amendment to the Declaration or Bylaws, and which shall continue so long

as any Special Declarant Rights or Developments remain in effect or Declarant has any .

obligation or liability of any express or implied warranty) to serve as a full non-voting
member of the Association Board (with all of the rights and powers of a Board member
except for the right to vote).

10.2.3 Taking Office: Officers. The Board shall elect the officers of the
Association. Such members of the Board and officers shall take office upon election.

10.2.4 Removal. The Unit Owners, by a two-thirds vote of the voting

power in the Association present and entitled to vote at any meeting of the Unit Owners
at which a quorum is present may remove any member of the Board with or without
Page 13 of 60
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10.3 Management by Board.

10.3.1 On Behalf of Association. Except as otherwise provided in the
Declaration, the Bylaws, Section 10.3.2 or the Act, the Board shall act in all instances on
behalf of the Association. In the performance of their duties, the officers and members of
the Board are required to exercise ordinary and reasonable care.

10.3.2 Not on Behalf of Association. The Board shall not act on behalf of
the Association to amend the Declaration in any manner that requires the vote or
approval of the Unit Owners pursuant to Section 21.1, to terminate the Condominium
pursuant to RCW 64.34.268, or to elect members of the Board or determine the
qualifications, powers, and duties, or terms of office of members of the Board pursuant to
section 10.2; but the Board may fill vacancies in its membership for the unexpired
portion of any term.

10.3.3 Budget Approval. Within thirty days after adoption of any
proposed budget for the Condominium, the Board shall provide a summary of the budget
to all the Unit Owners and shall set a date for a meeting of the Unit Owners to consider
ratification of the budget not less than fourteen nor more than sixty days after mailing of
the summary. Unless at that meeting the Owners of Units to which a majority of the votes
in the Association are allocated reject the budget, the budget is ratified, whether or not a
quorum is present. In the event the proposed budget 1s rejected or the required notice is
not given, the periodic budget last ratified by the Unit Owners shall be continued until
such time as the Unit Owners ratify 2 subsequent budget proposed by the Board.

10.4  Authority of the Association

10.4.1 The Association acting by and through the Board, or a Manager
appointed by the Board, for the benefit of the Condominium and the Owners, shall
enforce the provisions of this Declaration and of the Bylaws and shall have all powers
and authority permitted to the Association under the Act and this Declaration, including
without limitation:

(a) Adopt and amend Bylaws, rules, and regulations;

(b) Adopt and amend budgets for revenues, expenditures, and reserves, and
impose and collect Assessments for Common Expenses from Unit Owners;

(c) Hire and discharge or contract with managing agents and other employees,
agents, and independent contractors;

(d) Subject to the provisions of the Declaration, institute, defend, or intervene

in litigation or administrative proceedings in its own name on behalf of itself or two or
mom Unit Owners on matters affecting the Condominium; provided, that on matters

Page 14 of 60

T

JEF| pEC

$381.00 Thurston Co. Wa.



affecting a Unit the Association must obtain the prior written consent of the Owner of the
Unit affected;

(e) Make contracts and incur liabilities;

(H) Regulate the use, maintenance, repair, replacement, and modification of
Common Elements;

(2) Cause additional improvements to be made as a part of the Common
Elements;

(h) Acquire, hold, encumber, and convey in its own name any right, title, or
interest to real or personal property, but Common Elements may be conveyed or
subjected to a security interest only pursuant to Section 10.8;

() Grant easements, leases, licenses, and concessions through or over the
Common Elements and petition for or consent to the vacation of streets and alleys;

(0 Impose and collect any payments, fees, or charges for the use, rental, or
operation of the Common Elements, and for services provided to Unit Owners;

k) Impose and collect charges for late payment of assessments and, after
notice and an opportunity to be heard by the Board or by such representative designated
by the Board and in accordance with such procedures as provided in the Declaration or
Bylaws or rules and regulations adopted by the Board levy reasonable fines in
accordance with a previously established scheduled thereof adopted by the Board and
furnished to the Owners for violations of the Declaration, Bylaws, and rules and
regulations of the Association;

(1) Impose and collect reasonable charges for the preparation and recording of
amendments to the Declaration, resale certificates required by RCW 64.34.425 and
- statements of unpaid Assessments;

(m)  Provide for the indemnification of its officers and Board and maintain
directors' and officers’ liability insurance;

(n) Assign its right to future income, including the right to receive common
cxpense assessments, but only to the extent the Declaration provides;

(0) Exercise any other powers conferred by the Declaration or Bylaws;

{p) Exercise all other powers that may be exercised in this state by the same
type of corporation as the Association;
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(q) Exercise any other powers necessary and proper for the governance and
operation of the Association;

(r) Maintain and repair any Unit, its appurtenances and appliances, and
Common Elements, if such maintenance or repair is reasonably necessary in the
discretion of the Board to protect the Common Element or preserve the appearance and
value of the Condominium, and the Owner of said Unit has failed or refused to perform
said maintenance or repair within a reasonable time after written notice of the necessity
of said maintenance or repair has been delivered by the Board to the Qwner, provided
that the Board shall levy a special charge against the Unit of such Owner for the cost of
such maintenance or repair, and

(s) Pay any amount necessary to discharge any lien or encumbrance levied
against the entire Property or any part thereof which is claimed to or may, in the opinion
of the Board, constitute a lien against the Property or against the Common Elements,
rather than merely against the interest therein of particular Owners. Where one or more
Owners are responsible for the existence of such lien, they shall be jointly and severally
liable for the cost of discharging it, and any costs and expenses (including court costs and
attorney fees) incurred by the Board by reason of such lien or lens shall be specially
charged against the Owners and the Units responsible to the extent of their responsibility.

10.4.2 The Board's power hereinabove enumerated shall be limited in that
the Board shall have no authority to acquire and pay for out of the Association funds a
capital addition or improvement (other than for purposes of resioring, repairing or
replacing portions of the Common Elements) having a total cost in excess of Five
Thousand Dollars ($5,000), without first obtaining the affirmative vote of a majority of
Owners at a meeting called for such purpose, or if no such meeting is held, then the
written consent of a majority of Owners; provided that any expenditure or contract for
cach capital addition or improvement in excess of Twenty-Five Thousand Dollars
($25,000) must be approved by Owners having not less than sixty-seven percent (67%) of
the voting power.

10.4.3 Nothing herein contained shall be construed to give the
Association authority to conduct an active business for profit on behalf of all of the
Owners or any of them.

10.4.4 The Board and its agents or employees, may enter any Unit or
Common Element when necessary in connection with any maintenance, landscaping or
construction for which the Board is responsible or in the event of emergencies. Such
entry shall be made with as little inconvenience to the Owners as practicable, and any
damage caused thereby shall be repaired by the Board paid for as a Common Expense if
the entry was due to an emergency, or for the purpose of maintenance or repairs to
Common Elements where the repairs were undertaken by or under the direction or
authority of the Board; provided, if the repairs or maintenance were necessitated by or for
the Unit entered or its Owners, or requested by its Owners, the costs thereof shall be
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specially charged to such Unit. In furtherance of the foregoing, the Board (or its
designated agent) shall have the right at all times to possess such keys and/or lock
combinations as are necessary to gain immediate access to Units and Common Elements.

10.5 Borrowing by Association. In the discharge of its duties and the exercise
of its powers as set forth in Section 10.4.1, but subject to the limitations set forth in this
Declaration, the Board may borrow funds on behalf of the Association and to secure the
repayment of such funds, assess each Unit (and the Owner thereof) for said Units pro rata
share of said borrowed funds and the obligation to pay said pro rata share shall be a lien
against said Unit and the undivided interest in the Common Elements appurtenant to said
Unit. Provided, that the Owner of a Unit may remove said Unit and the Allocated Interest
in the Common Elements appurtenant to such Unit from the lien of such assessment by
payment of the Allocated Interest in Common Expense Liability attributable to such Unit.
Subsequent to any such payment, discharge, or satisfaction, the Unit and the Alfocated
Interest in the Common Elements appurtenant thereto shall thereafter be free and clear of
the liens so paid, satisfied, or discharged. Such partial payment, satisfaction, or discharge
shall not prevent the lienor from proceeding to enforce his rights against any Unit and the
Allocated Interest in the Common Elements appurtenant thereto not so paid, satisfied, or
discharged. :

10.6  Association Records and Funds

10.6.1 Records and Audits. The Association shall keep financial records
sufficiently detailed to enable the Association to comply with RCW 64.34.425 in
providing resale certificates. All Books and Records of the Association (as defined in
Section 1.8) shall be made reasonably availabie (at all reasonable hours of weekdays or
under other reasonable circumstances) ) for examination and copying by Declarant, and
any Owner, Mortgagee, insurer and guarantor of any Mortgage on any Unit, or their
agents. At least annually, the Association shall prepare, or cause to be prepared, a
financial statement of the Association in accordance with generally accepted accounting
principles. If this Condominium consists of fifty or more Units, the financial statements
of the Condominium shall be audited at least annually by a certified public accountant. If
this Condominium consists of fewer than fifty Units, an annual audit is also required but
may be waived annually by Owners (other than the Declarant) of Units to which sixty
percent of the votes are allocated, excluding the votes allocated to Units owned by the
Declarant,

10.6.2 Fund Commingling. The funds of the Association shall be kept in
accounts in the name of the Association and shall not be commingled with the funds of
any other Association, nor with the funds of any Manager of the Association or any other
person responsible for the custody of such funds. Any reserve funds of the Association
shall be kept in a segregated account and any transaction affecting such funds, including
the issuance of checks, shall require the signature of at least two persons who are officers
or directors of the Association.
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10.7  Association as Trustee. With respect to a third person dealing with the
Association in the Association's capacity as a trustee, the existence of trust powers and
their proper exercise by the Association may be assumed without inquiry, A third person
is not bound to inquire whether the Association has power to act as trustee or is properly
exercising trust powers. A third person, without actual knowledge that the Association is
exceeding or improperly exercising its powers, is fully protected in dealing with the
Association as if it possessed and properly exercised the powers it purports to exercise. A
third person is not bound to assure the proper application of trust assets paid or delivered
to the Association in its capacity as trustee.

10.8 Common Elements. Conveyance. Encumbrance.

10.8.1 In General. Portions of the Common Elements which are not
necessary for the habitability of a Unit may be conveyed or subjected to a security
interest by the Association if the Owners of Units to which at least eighty percent (80%)
of the votes in the Association are allocated, including eighty percent (80%) of the votes
allocated to Units not owned by Declarant or an Affiliate of Declarant, agree to that -
action; but all the Owners of Units to which any Common Element is allocated must
agree in order to convey that Common Element or subject it to a security interest.
Proceeds of the sale or financing are an asset of the Association.

10.8.2 Agreement. An agreement to convey Common Elements or subject
them to a security interest must be evidenced by the execution of an agreement, or
ratifications thereof, in the same manner as a deed, by the requisite number of Unit
Owners. The agreement must specify a date after which the agreement will be void
unless recorded before that date. The agreement and all ratifications thereof must be
recorded in every county in which a portion of the Condominium is situated and is
effective only upon recording.

10.8.3 Conditions Precedent. The Association, on behalf of the Unit
Owners, may contract to convey Common Elements or subject them to a security interest,
but the contract is not enforceable against the Association until approved pursuant to
Sections 10.8.1 and 10.8.2. Thereafter, the Association has all powers necessary and
appropriate to effect the conveyance or encumbrance, including the power to execute
deeds or other instruments.

10.8.4 Void Transaction. Any purported conveyance, encumbrance, or
other voluntary transfer of Common Elements, unless made pursuant to this Section, is
. void.

10.8.5 Support Right. A conveyance or encumbrance of Common
Elements pursuant to this section shall not deprive any Unit of its rights of access and
support,
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10.8.6 Prior Encumbrances. A conveyance or encumbrance of Common
Elements pursuant to this section shall not affect the priority or validity of preexisting
encumbrances either on Units (and their Allocated Interest in Common Elements) or on
Common Elements.

10.9  Termination of Contracts and Leases. If entered into before the Board
elected by the Unit Owners pursuant to Section 10.2.2 takes office, (1) any management
contract, employment contract, or lease or recreational or parking areas or facilities, (2)
any other contract or lease between the Association and a Declarant or an Affiliate of a
Declaration, or (3) any contract or lease that is not bona fide or was unconscionable to
the Unit Owners at the time entered into under the circumstances then prevailing may be
terminated without penalty by the Association at any time after the Board elected by the
Unit Owners pursuant to Section 10.2.2 takes office upon not less than ninety days'
notice to the other party or within such lesser notice period provided for without penalty
in the contract or lease. This Section does not apply to any lease, the termination of
which would terminate the Condominium or reduce its size, uniess the real property
subject to that lease was included in the Condominium for the purpose of avoiding the
right of the Association to terminate a lease under this Section.

10.10  Governmentally Required Maintenance, etc. Any insurance, maintenance,

repair, replacement, aiteration or other work, or the monitoring of such work, which is
required by any governmental entity (including without limitation, federal, state or local
government, public or private utility provider, local improvement district, or other
governmental or quasi-governmental entity or agency), and regardless of whether such
requirement is now or hercafter established, and whether imposed in connection with a
building permit or other governmental approval or requirement, and whether involving
land within public rights of way or subject to ownership or exclusive use of one owner,
shall be the sole and exclusive responsibility of the Association (not the Declarant) and
any cost incurred in connection therewith shall be a Common Expense. In furtherance of
the generality of the foregoing, and not by way of limitation, such work shall inciude:
maintenance of any grass-lined swales and proper disposal of clippings; maintenance of
wetland plantings; replacement of wetland and landscape plantings that die during any
required maintenance period; maintenance of public and private storm sewer and
retention systems. Declarant shall have the right but not the obligation, to perform any
such work if the Association fails to do so. The Association shall promptly upon demand
reimburse Declarant for any costs directly or indirectly incurred by declarant as a result
of the Declarant performing or the Association's failure to perform, such work (including
any work necessary to obtain a release, or avoid a forfeiture, of any cash deposit or other
bond made by Declarant. '

10.11 Maintenance Repair. Inspection and Warranty Procedure. The Association

shall defend, indemnify and hold Declarant harmless from any expense or claim arising
from or relating to any Association's failure to promptly and properly maintain, repair or
inspect the Condominium (or any part thereof), or the Association's failure to promptly
and properly make a claim (or comply with dispute resolution procedures) under any
Page 19 of 60
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warranty obtained or issued by Declarant. Declarant shall not be liable under any express
or implied warranty (including without limitation the Washington Condominium Act
implied warranties) for loss or damage which the Association or Owners have not taken
timely action to minimize, or which is caused or made worse by a failure to properly and
promptly maintain, repair, or inspect (including without limitation failure to fully comply
with any inspection, monitoring, maintenance or repair checklist, manual or
recommendation provided by Declarant (or a contractor, subcontractor or manufacturer)

to the Association or Owners.

10.12  Association Litigation.

10.12.1  The term "Legal Proceedings" as used herein shall include
litigation, Administrative mediation, arbitration or other proceedings in the name of the
Association on behalf of itself or two or more Unit Owners on matters affecting the
Condominium.

10.12.2  The provisions of this Section 10.12 shall not apply to Legal
Proceedings, as a result of which the Association could not be held responsible for costs
of suit (including fees for attorneys, experts, witnesses, investigations and other costs of
suit) in a aggregate amount of not more than $5,000 (including without limitation fees
contingent on a result), and which involve:

(a) collection of delinquent regular or special Assessments, the enforcement
of any Assessment lien and interest and penalties in connection therewith;

(b)  collection of monies owed to the Association, or recovery of damages
caused to the Association or Condominium (or any part thereof), when the principal
amount to be recovered involves less than $25,000;

(c) enforcement of the provisions of the Declaration, Articles, Bylaws or rules
and regulations of the Association;

(d) defense of a claim against the Association, when the principal amount to
be recovered involves less than $25,000; or :

(e) the filing of a complaint, answer or other pleading for the limited purpose
satisfying a statute of limitation deadline, avoiding entry of a default order or judgement,
or preventing personal injury or serious harm to the Condominium (if such purpose is
certified in good faith by the Association's attorney), but except for this limited purpose
the other conditions of Section 10. 12 must be satisfied.

10.12.3 In order for the Association (or the Board acting on behalf of the

Association) to institute, defend, or intervene in Legal Proceedings, and in order for the
Association to become obligated in the aggregate sum in excess of $5,000, to
Page: 23 of 623
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professionals, consultants or other experts in connection with Legal Proceedings, the
following conditions must first be satisfied:

(a) the Board has received a detailed written summary ("Litigation
Summary") concerning the substance of the proceeding, including: (i) agreements with
lawyers, exports and consultants; issues involved; (ii) legal and factual basis of
anticipated allegations on behalf of and against the Association; (iii) remedies to be
sought an behalf of and against the Association; (iv) estimated amount to be sought on
behalf of (and that could be sought from) the Association, (v) Association's estimated
costs of suit (including fees for attorneys, experts, witnesses, investigations and other
costs of suit) and any third-party costs of suit that the Association would pay if the
Association does not prevail; (vi) reports and recommendations by any professionals or
consultants retained by the Association (and by any opposing party, if available); (vii)
any written demands or settlements offers made by an opposing party (the Board shall
request that an opposing party make such demand and settlement offer); and (viii) any
negative consequences that the Association, Condominium or Owners could suffer
during such proceedings including required disclosures to prospective purchasers,
impediments to Unit refinancing, or diminishment of Unit value.

(b) if the proceeding will involve a claim against the Declarant (or Declarant's
contractor, subcontractors, vendors, suppliers or other professionals) concerning
construction defects or other condition of the Condominium, the Litigation Summary will
also include: a description of the construction defects or other condition (which shall also
have been transmitted to the Declarant); and any written response from the Declarant
concerning such defects (including any offer to settle by performing remedial work,
payment of cash or a combination of both).

(©) A copy of the Litigation Summary shall be transmitted to ali Owners,
together with a written notice of the Owner's right of access to the Books and Records of
the Association as provided in Section 10.6.1, and a written notice of a special Owner's
meeting 1o be convened as provided in this Declaration, at which meeting the Declarant
(and its representatives shall be entitled to attend and participate in on a non-voting
basis).

(d) The Owners holding eighty percent (80%) of the total Association voting
power must grant approval for the Association (or the Board acting on behalf of the
Association) to institute, defend, or intervene in legal proceedings, provided, that under
no circumstances may legal proceedings be commenced against Declarant (or Declarant's
contractor, subcontractors, vendors, suppliers or other professionals) with respect to any
alleged construction defect or other condition which Declarant has agreed in writing to
remedy and is proceeding with reasonable due diligence to do so.

Article 11
USE; REGULATION OF USES
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11.1 Recreational Units. The Units may only be used for recreational purposes
and no permanent structure of any type or nature which is intended for living purposes
can be constructed. The Units may be used for camping and for other recreational use
and recreational vehicles may be parked and/or stored there; however, the actual
occupancy within the Unit cannot exceed said one hundred and eighty-five (185)
consecutive days. Recreational vehicles cannot appear to be older than fifteen (15) years.
The color, styie, and appearance of said recreational vehicles are subject to rules and
regulations to be adopted by the Board of the Association which will be reduced in
writing. Carports and storage sheds, BBQ’s wood gazebos, wood planters, fire pits, and
other similar improvements may be constructed within a Unit but only after plans for the
same have been approved by the Board of the Association. Said application shall be in
writing and the Board’s decision with respect to approval must be made within thirty (30)
days after submission of the application for approval to it by a Unit owner. This
prohibition shall not apply to any buildings constructed within a common element or
within a Unit which is used solely for the purpose of a manager or caretaker of the
condominium property.

11.2 Vehicie Parking Restrictions. Unit Owners and their guests may only park
automobiles, light trucks, passenger vans, and recreational vehicles, within the Units as
well as boats, trailers, campers, or other recreational vehicles. Except for RV type
vehicles which may be permanently parked or stored within a Unit, no other vehicles or
trailers or boats may be permanently stored or parked within a Unit. The Board of the
Association may adopt rules and regulations concerning the parking of said vehicles. No
vehicle of any type may be parked on a private lane without the express written approval
from the Board of the Association. The Board may require removal of any vehicle and
any other personal property improperly stored or placed within a Unit or parked within
the Common Elements in violation of this Declaration.

11.3  Common Drive and Walks. Common drives shall be used exclusively for
normal transit and no obstructions shall be placed thereon or therein except by express
written consent of the Board.

1.4  Maintenance.

11.4.1 Units. Each Unit owner shall at its sole expense have the right and
duty to keep the Unit improvements, vehicles located or stored within a Unit, equipment,
appliances and appurtenances located within the Unit in good order, condition and repair.
Each owner shall be responsible for the construction, alteration, maintenance, repair or
replacement of any improvements and other equipment or vehicles which may be in said
Unit.

11.4.2 Fences. No fences shall be constructed within any Unit or on the
boundary of any Unit without the express written consent of the Board of the
Association.
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11.5  Pets. Domestic household pets, such as dogs and cats, may be kept by
Unit Owners; provided, that the keeping of pets shall be subject to such reasonable rules
and regulations as the Board may from time to time adopt. The Board may require the
removal of any animal which the Board in the exercise of reasonable discretion finds
disturbing other Unit Owners unreasonably, and may exercise this authority for specific
animals even though other animals are permitted to remain. Animals which are generally
perceived as being dangerous (such as pittbull dogs) are prohibited.

Pets will not be allowed on any Common Elements unless they are on a leash or
being carried and are being walked to or from the Unit to a public walk or street. At all
times the Common Elements shall be free of any pet debris, including food and feces
matter. At no time is pet feces to be deposited in garbage. No livestock, poultry, rabbits
or other animals whatsoever shall be allowed or kept in any part of the Condominium,
nor may any animal be bred or used therein for any commercial purpose. Any outside
facility for pets must be kept clean on a daily basis and no waste products or food be eft
in either the facility or on the Property.

11.6  Offensive Activity. No noxious or offensive activity shall be carried an in
any Unit or Common Element, nor shall anything be done therein which may be or
become an annoyance or nuisance to other Owners.

All occupants shall avoid making noises, and using musical instruments, radios,
and amplifiers in such manner as may disturb other occupants. Owner shall also control
their pets so that they do not disturb other occupants.
may disturb other occupants.

No refuse, garbage or trash of any kind shall be thrown, placed or kept on any
Common Element of the project outside of the disposal facilities provided for such

purposes.

Every Unit Owner and occupant shall at all times keep his Unit in a strictly clean
and sanitary condition, free of rodents and pests, and observe and perform all laws,
ordinances, rules and regulations, including kennel laws and animal control laws.

11.7 Common Element Alterations. Nothing shall be altered or constructed in,
or (except for an Owner's personal property) removed from, the Common Element except
upon the written consent of the Board and after procedures required herein or by law.

11.8  House Rules. The Board or the Association membership is empowered to
pass, amend and revoke detailed, reasonable administrative rules and regulations, or
"House Rules," necessary or convenient from time to time to insure compliance with the
general guidelines of this Article. Such House Rules shall be binding on all Unit Owners,
lessees, guests and invitees upon adoption by the Board or Association.

11.9 Rental Units.
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11.9.1 The owner of Unit | may rent all or any portions of said Unit 1 as
recreational sites for camping and the parking of recreational vehicles or other vehicles
provided the owner of Unit 1 complies with all of applicable rules, regulations, and
codes.

11.9.2 The owners of the other Units may not lease less than the entire
Unit and the Association, by resolution of the Board, may prescribe either a minimum or
maximum leasing period.

11.9.3 Written Leases, All Leasing or Rental agreements shall be in
writing and be subject to this Declaration and Bylaws (with a default by the tenant in
complying with this Declaration and/or Bylaws constituting a default under the Lease or
Rental agreement).

11.9.4 Rent to Association. If a Unit is Rented by its Owner, the Board
may collect, and the tenant or lessee shall pay over to the Board, so much of the rent for
such Unit as is required to pay any amounts due the Association hereunder, plus interest
and costs if the same are in default over thirty (30) days. The renter or lessee shall not
have the right to question payment over to the Board, and such payment will discharge
the lessee's or renter's duty of payment to the Owner for rent, to the extent such rent is
paid to the Association, but will not discharge the liability of the Owner or purchaser and
the Unit under this Declaration for assessments and charges, or operate as an approval of
the lease. The Board shall not exercise this power where a receiver has been appointed
with respect to the Unit or its Owner; nor in derogation of any rights which a Mortgagee
of such Unit may have with respect to such rents. Other than as stated in this Section
11.14, there is no restriction on die right of any Unit Owner to Lease or otherwise Rent
his Unit.

11.10 Timesharing. Timesharing, as defined in the Washington Timeshare Act~
is prohibited. Fences along the private yard of a dwelling shall be maintained by, and at
the expense of, the dwelling owner in accordance with the rules and regulations of the
Board. All other fences shali be maintained by the Association.

11.11  Exemption for Declarant. The provisions with respect to design control
for Unit structures as set forth above shall not apply to any Unit structures constructed by
the Declarant on any Unit owned by the Declarant.

Article 12
COMMON EXPENSES AND ASSESSMENTS

12.1  Estimated Expenses. Within sixty (60) days prior to the beginning of each
calendar year, or such other fiscal year as the Board may adopt, the Board shall estimate
the charges including Common Expenses, and any special charges for particular Units 1o
be paid during such year; shall make provision for creating, funding and maintaining
reasonable reserves for contingencies and operations, as well as for maintenance repair,
replacement and acquisition of Common Elements; and shall take into account any
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expecied income and any surplus available from the prior year's operating fund. Without
limiting the generality of the foregoing but in furtherance thereof, the Board shall create
and maintain from regular monthly Assessments a reserve fund for replacement of those
Common Elements which can reasonably be expected to require replacement or a major
repair prior to the end of the useful life of the Buildings. The Board shall calculate the
contributions to said reserve fund so that there are sufficient funds therein to replace, or
perform such major repair, to each Common Element covered by the fund at the end of
the estimated useful life of each such Common Element. The initial Board, whether
appointed by Declarant or elected by Unit Owners, may at any suitable time establish the
first such estimate. If the sum estimated and budgeted at any time proves inadequate for
any reason (including non-payment for any reason of arty Owner's Assessment), the
Board may at any time levy a further Assessment, which shall be assessed to the Owners
according to Section 12.4. Similarly, if the sum estimated and budgeted, and being
collected and/or already collected, at any time proves excessive, the Board may reduce
the amount being assessed and/or apply existing funds (in excess of current needs and
required reserves) against future Assessments and/or refund such excess funds. The
Common Expenses as defined above shall include but are not limited to the costs of
maintaining, repairing and replacing roads, Common Areas, storm water collection and
disposition system, septic system community drain fields and septic tanks, electricity and
septic system pumps in connection therewith, street lights, if any, liability insurance,
security services, and utilities for the benefit of the Common Areas including water and
power, and any other expenses which the Association shall deem to be for the benefit of
all Unit Owners.

12.2  Payment by Owners. Each Owner shall be obligated to pay its share of
Common Expenses and special charges made pursuant to this Article to the treasurer for
the Association in equal monthly installments on or before the first day of each month
during such year, or in such other reasonable manner as the Board shall designate. No
Owner may exempt himself from liability for payment of assessments for any reason,
including waiver of use or enjoyment of any of the Common Elements or abandonment
of the Owner's Unit.

12.3 Commencement of Assessments. The Declarant in the exercise of its
reasonable discretion shall determine when the Association shall commence making
Assessments; provided, that in all events the Assessments shall commence on a date
within 60 days after the date on which seventy-five percent (75%) of the Units which
may be created, have been conveyed to Owners (other than Declarant or on Affiliate of
Declarant). Until the Association makes an Assessment, the Declarant shall pay all
Common Expenses. Afier any Assessment has been made by the Association,
Assessments must be made against all Units, based on a budget adopted by the
Association; provided, until a date within 60 days after the date on which seventy-five
percent (75%}) of the Units which may be creaied have been conveyed to Owners (other
than Declarant or an Affiliate of Declarant):
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(a) the Board (whether appointed by Declarant or elected by Unit Owners)
may elect not to collect monthly assessments calculated as provided in Section 12.1 and
instead elect to collect and expend monthly assessments based on the actual costs of
maintaining, repairing, operating and insuring the Common Areas; or

(b) the Declarant may elect to pay all of certain of such actual costs and have
Unit Owners pay a pro-rata share (based on each Unit's Allocated Interest) of the
remainder of such costs.

12.4  Allocated Liability. All Common Expenses must be assessed against all
the Units in accordance with the allocations set forth in Exhibit B. Any past due Common
Expense Assessment or installment thereof bears interest at the rate established by the
Association pursuant to Section 12.10.11.

12.5 Insurance Costs. The Board may elect that the costs of insurance must be
assessed in proportion to risk.

12,6 Utility Costs. The Board may elect that the costs of utilities must be
assessed in proportion to usage.

12.7  Assessments for Judgment. Assessments to pay a judgment against the
Association pursuant to RCW 64.34.368(1) may be made only against the Units in the
Condominium at the time the judgment was entered in proportion to their Allocated
Common Expense Liabilities at the time the judgment was entered.

12.8  Owner Misconduct. To the extent that any Common Expense is caused by
the misconduct of any Unit Owner, the Association shall assess that expense against the
Owner's Unit.

12.9  Reallocation. If Common Expense Liabilities are reallocated, Common
Expense Assessments and any installment thereof not yet due shall be recalculated in
accordance with the reallocated Common Expense Liabilities.

12.10 Lien For Assessments.

12.10.1 Lien. The Association has a lien on a Unit for any unpaid
Assessments levied against a Unit from the time the Assessment is due.

12.10.2 Prioritv. A lien under Section 12.11 shall be prior to all other liens
and encumbrances on a Unit except: (a) liens and encumbrances recorded before the
recording of the Declaration; (b) a Mortgage on the Unit recorded before the date on
which the Assessment sought to be enforced became delinquent; and (c) liens for real
property taxes and other governmental assessments or charges against the Unit.
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12.10.3 Mortgage Priority. Except as provided in Sections 12.11.4 and
12.11.5, the lien shall also be prior to the Mortgages described in Section 12.11.2(b) to
the extent of Assessments for Common Expenses, excluding any amounts for capital
improvements, based on the periodic budget adopted by the Association pursuant to
Section 12.10.1, which would have become due during the six months immediately
preceding the date of the sheriffs sale in an action for judicial foreclosure by either the
Association or a Mortgagee, the date of a trustee's sale in a non-judicial foreclosure by a
Mortgagee, or the date of recording of the Declaration of forfeiture in a proceeding by
the vendor under a real estate contract.

12.10.4 Mortgagee Notice. The priority of the Association's lien against
Units encumbered by a Mortgage held by an Eligible Mortgagee or by a Mortgagee
which has given the Association a written request for a notice of delinquent Assessments
shall be reduced by up to three months if and to the extent that the lien priority under
Section 12.11.3 includes delinquencies which relate to a period afier such holder
becomes an Eligible Mortgagee or has given such request for notice and before the
Association gives the holder a written notice of the delinquency. This Section does not
affect the priority of mechanics' or material men's liens, or the priority of liens for other
Assessments made by the Association.

12.10.5 Recording as Notice. Recording of the Declaration constitutes
record notice and perfection of the lien for Assessments. While no further recording of
any claim of lien for Assessment under this section shall be required to perfect the
Association's lien, the Association may record a notice of claim of lien for Assessments
under this Section in the real property records of any county in which the Condominium
is located. Such recording shall not constitute the written notice of delinquency to a
Mortgagee referred to in Section 12.11.3.

12.10.6 Limitation on Action. A lien for unpaid Assessments and the
personal liability for payment of Assessments is extinguished uniess proceedings to
enforce the lien or collect the debt are instituted within three years after the amount of the
Assessments sought to be recovered becomes due.

12.10.7 Foreclosure. The iien arising under Section 12.11 may be enforced
judicially by the Association or its authorized representative in the mariner set forth in
chapter 61.12 RCW. The Association or its authorized representative shall have the
power to purchase the Unit at the foreclosure sale and to acquire, hold, lease, mortgage,
or convey the same. Upon an express waiver in the complaint of any right to a deficiency
judgment in a judicial foreclosure action, the period of redemption shall be eight months.
Nothing in this Section shall prohibit an Association from taking a deed in lieu of
foreclosure.

12.10.8 Receiver. From the time of commencement of an action by the

Association to foreclose a lien for nonpayment of delinquent Assessments against a Unit
that is not occupied by the Owner thereof, the Association shall be entitled to the

MR
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appointment of a receiver to collect from the lessee thereof the rent for the Unit as and
when due. If the rental is not paid, the receiver may obtain possession of the Unit,
refurbish it for rental up to a reasonable standard for rental Units in this type of
Condominium, rent the Unit or permit its rental to others, and apply the rents first to the
cost of the receivership and attorneys' fees thereof, then to the cost of refurbishing the
Unit, then to applicable charges, then to costs, fees, and charges of the foreclosure action,
and then to the payment of the delinquent Assessments. Only a receiver may take
possession and collect rents under this section, and a receiver shall not be appointed less
than ninety days after the delinquency. The exercise by the Association of the foregoing
rights shall not affect the priority of preexisting liens on the Unit.

12.10.9 Mortgagee Liability. Except as provided in Section 12.11.3, the
holder of a Mortgage or other Purchaser of a Unit who obtains the right of possession of
the Unit through foreclosure shall not be liable for Assessments or installments thereof
that became due prior to such right of possession. Such unpaid Assessments shall be
deemed to be Common Expenses collectible from all the Unit Owners, including such
Mortgagee or other purchaser of the Unit. Foreclosure of a Mortgage does not relieve the
prior Owner of personal liability for Assessments accruing against the Unit prior to the
date of such sale as provided in this Section.

12.10.10 Lien Survives Sale. The lien arising under Section 12.10 shall
not be affected by the sale or transfer of the subject Unit except in the event of sale
through foreclosure, as provided in Section 12.10.9.

12.11 Owner Liability. In addition to constituting a lien on the Unit, each
Assessment shall be the joint and several obligation of the Owner or Owners of the Unit
to which the same are assessed as of the time the Assessment is due. In a voluntary
conveyance the grantee of a Unit shall be jointly and severally liable with the grantor for
all unpaid Assessments against the latter up to the time of the grantor's conveyance,
without prejudice to the grantee's right to recover from the grantor the amounts paid by
the grantee thereof. Suit to recover a personal judgment for any delinquent Assessment
shall be maintainable in any court of competent jurisdiction without foreclosing or
waiving the lien securing such sums.

12.12 Late Charge. The Association may from time to time establish reasonable
late charges and a rate of interest to be charged on all subsequent delinquent Assessments
or installments thereof In the absence of another established nonusurious rate, delinquent
Assessments shall bear interest from the date of delinquency at the maximum rate
permitted under RCW 19.52.020 on the date on which the Assessments became
delinquent.

12.13 Attorneys Fees. The prevailing party shall be entitled to recover any costs
and reasonable attorneys' fees incurred in connection with the collection of delinquent
Assessments, whether or not such collection activities result in suit being commenced or
prosecuted to judgment. In addition, the prevailing party shall be entitled to recover costs

Page 28 of 60
3664404

AR .

e Thurston Co. Wa.
JEFF GRA




and reasonable attorneys' fees if it prevails on appeal and in the enforcement of a
judgment.

12.14 Assessment Certificate. The Association, upon written request, shall
furnish to a Unit Owner or a Mortgagee a statement signed by an officer or authorized
agent of the Association setting forth the amount of unpaid Assessments against that
Unit. The statement shall be furnished within fifteen days after receipt of the request and
is binding on the Association, the Board, and every Unit Owner, unless and to the extent
known by the recipient to be false.

12.15  Acceleration of Assessments. In the event any monthly Assessment or
special charge attributable to a particular Unit remains delinquent for more than sixty
(60) days, the Board may, upon fifteen (15) days written notice to the Owner of such
Unit, accelerate and demand immediate payment of all, or such portion as the Board
determines, of the monthly Assessments and special charges which the Board reasonably
determines will become due during the next succeeding twelve (12) months with respect
to such Unit.

12.16 Delinquent Assessment Deposit Working Capital

12.16.1 Delinquent Assessment Deposit.

(a) A Unit Owner may be required by the Board or by the Manager, from
time to time, to make and maintain a deposit not less than one (1) month nor in excess of
three (3) months estimated monthly Assessment and charges, which may be collected as
are other Assessments and charges. Such deposit shall be held in a separate fund, be
credited to the Unit owned by such Owner, and be for the purpose of establishing a
reserve for delinquent Assessments.

(b Resort may be had thereto at any time when such owner is ten (10) days or
more delinquent in paying his monthly or other Assessments and charges. Said deposits
shall not be considered as advance payments of regular Assessments. In the event the
Board should draw upon said deposit as a result of a Unit Owner's delinquency in
payment of any Assessments, said Owner shall continue to be responsible for the
immediate and full payment of said delinquent Assessment (and all penaities and costs
thereon) and thus the full restoration of said deposit, and the Board shall continue to have
all of the rights and remedies for enforcing such Assessment payment and deposit
restoration as provided by this Declaration and by law.

(c) Upon the sale of a Unit, the seller/Owner thereof shall not be entitled to a
refund from the Association of any deposit or reserve account made or maintained with
respect to such Unit pursuant to this or any other Section of this Declaration; rather, any
such deposit or reserve account shall continue to be held by the Association for the credit
of such Unit and the Unit Purchaser shall succeed to the benefit thereof, and the Unit
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seller shall be responsible for obtaining from the Purchaser appropriate compensation
thereof.

12.16.2 Working Capital Contribution. The first Purchaser of any Unit
shall pay to the Association, in addition to other amounts due, an amount equal to two (2)
months of monthly Assessments as a contribution to the Association's working capital.
Such working capital contributions shall not be used to defray Declarant's expenses in
completing the construction of the Condominium, to pay Declarant's contributions to
Association reserves or to make up any deficits in the budget of the Association. Upon
the election of the first Board by Unit Owners other than Declarant, Declarant shall pay
to the Association as a working capital contribution an amount equal to two (2) months
of monthly Assessments for each of the Units then owned by Declarant. When a Unit
owned by Declarant is sold, Declarant may apply funds collected at closing from the
Purchaser to reimburse itself for funds paid to the Association for such contribution with
respect to that Unit.

Article 13
INSURANCE

13.1 In General. Commencing not later than the time of the first conveyance of
a Unit to a person other than a Declarant, the Association shall maintain, to the extent
reasonably available:

13.1.1 Property insurance on the Common Elements of the
Condominium;

13.1.2 Liability insurance, including medical payments insurance, in an
amount determined by the Board but not less than One Million Dollars, covering all
occurrences commonly insured against for death, bodily injury, and property damage
arising out of or in connection with the use, ownership, or maintenance of the Common
Elements.

13.1.3 Workmen's compensation insurance to the extent required by
applicable laws.

13.1.4 Fidelity bonds naming the members of the Board, the Manager
and its employees and such other persons as may be designated by the Board as
principals and the Association as obligee, in at least an amount equal to three months
aggregate assessments for all Units plus reserves in the custody of the Association or
Manager at any given time during the term of each bond. Such fidelity bonds shall
contain waivers of any defense based upon the exclusion of persons who serve without
compensation from any definitions of "employee" or similar expression.

13.1.5 Insurance against loss of personal property of the Association by
fire, theft and other losses with deductible provisions as the Board deems advisable.
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13.1.6 Such other insurance (including directors and officers liability) as
the Board deems advisable; provided, that notwithstanding any other provisions herein,
the Association shall continuously maintain in effect such casualty, flood and liability
insurance and a fidelity bond meeting the insurance and fidelity bond requirements for
condominium projects established by Federal National Mortgage Association,
Government National Mortgage Association, Federal Home Loan Mortgage Corporation,
Veteran's Admimistration, or other governmental or quasi-governmental agencies
involved in the secondary mortgage market, so iong as any such agency is a Mortgagee
or Owner of a Unit within the project, except to the extent such coverage is not available
or has been waived in writing by such agency.

13.2 Reguired Provisions. Insurance policies carried pursuant to this Article
shall:

13.2.1 Provide that each Unit Owner is an insured person under the policy
with respect to liability arising out of the Owner's interest in the Common Elements or
membership in the Association;

13.2.2 Provide that the insurer waives its right to subrogation under the
policy as to any and all claims against the Association, the Owner of any Unit and/or
their respective agents, employees or tenants, and members of their household, and of
any defenses based upon co-insurance or upon invalidity arising from the acts of the
insured;

13.2.3 Provide that no act or omission by any Unit Owner, unless acting
within the scope of the Owner's authority on behalf of the Association, nor any failure of
the Association to comply with any warranty or condition regarding any portion of the
premises over which the Association has no direct control, will void the policy or be a
condition to recovery under the policy;

13.2.4 Provide that if, at the time of a loss under the policy, there is other
insurance in the name of a Unit Owner covering the same risk covered by the policy, the
Associations policy provides primary insurance, and that the liability of the insurer
thereunder shall not be affected by, and the insurer shall not claim any right of set-off,
counterclaims, apportionment, proration, contribution or assessment by reason of, any
other insurance obtained by or for any Unit Owner or any Mortgagee;

13.2.5 Provide that, despite any provision giving the insurer the right to
restore damage in lieu of a cash settlement, such option shall not be exercisable without
the prior written approval of the Association, or when in conflict with the provisions of
any insurance trust agreement to which the Association is a party, or any requirement of
law;

13.2.6 Contain no provision (other than insurance condltlons) which will
prevent Mortgagees from collecting insurance proceeds; and
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13.2.7 Contain, if available, an agreed amount and Inflation Guard
Endorsement.

13.3 Claims Adjustment. Any loss covered by the property insurance under this
Article must be adjusted with the Association, but the insurance proceeds for that loss are
payable to any insurance trustee designated for that purpose, or otherwise to the
Association, and not to any holder of a Mortgage, The insurance trustee or the
Association shall hold any insurance proceeds in trust for Unit Owners and lienholders as
their interests may appear. Subject to the provisions of Article 14, the proceeds must be
disbursed first for the repair or restoration of the damaged property, and Unit Owners and
lienholders are not entitled to receive payment of any portion of the proceeds unless there
is a surplus of proceeds after the property has been completely repaired or restored or the
Condominium 1s terminated.

13.4 Insurance.

13.4.1 Owners Insurance. Each Unit Owner shall maintain and pay for
property insurance, if available, to include any improvements within the Unit.

13.4.2 Owners Additional Insurance. Each Owner shall also obtain
liability insurance insuring the Unit Owner against liability from claims arising out of
accidents, injuries occurring within the Unit or Common Elements assigned to the Unit.
Such insurance shall be at the expense of the Unit Owner. No Owner shall, however, be
entitled to exercise his right io maintain insurance coverage in any manner which would
decrease the amount that the Board of Directors, or any trustee of the Board of Directors,
on behalf of all of the Owners, will realize under any insurance policy which the Board
of Directors may have in force on the Condominium at any particular time. Each owner
is required and agrees to notify the Board of Directors of all improvements by the Owner
to his Unit the value of which is in excess of $1,000.00. Each Owner, if requested by the
Board of Directors, shall file a copy of such individual policy or policies with the Board
of Directors within 30 days after request is made, and the Board of Directors shall
immediatety review its effect with its insurance broker, agent or carrier.

13.5  Certificate. An insurer that has issued an insurance policy under this
Article shall issue certificates or memoranda of insurance to the Association and, upon
written request to any Unit Owner or holder of a Mortgage. The insurer issuing the policy
may not modify the amount or the extent of the coverage of the policy or cancel or refuse
to renew the policy unless the insurer has complied with all applicable provisions of
Chapter 48.18 RCW pertaining to the cancellation or nonrenewal of contracts of
insurance. The insurer shall not modify the amount or the extent of the coverage of the
policy, or cancel or refuse to renew the policy, without complying with the requirements
of the Act,

13.6  Notification on Sale of Unit. Promptly upon the conveyance of a Unit, the
now Unit Owner shall notify the Association of the date of the conveyance and the Unit
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Owner's name and address. The Association shall notify each insurance company that has
issued an insurance policy to the Association for the benefit of the Owners under Article
13 of the name and address of the new Owner and request that the new Owner be made 2
named insured under such policy.

Article 14
DAMAGE OR DESTRUCTION; RECONSTRUCTION

14.1 Definitions: Significant Damage: Repair; Emergency Work.

14.1.1 As used in this Article, the term "Significant Damage" means
damage or destruction, whether or not caused by casualty, to any part of the property
which the Board is responsible to maintain or repair which would exclude any Unit
structures: (a) for which funds are not available in the maintenance and repair or
contingency budget of the Association to make timely repairs; and (b) which has a
significant adverse impact on the habitability of any Unit or the ability of an owner or
owners to use the property or any significant portion of the property for its intended

purpose.

14.1.2  As used in this Article, the term "Repair" means to repair,
reconstruct, rebuild or restore the building or improvement which is a Common Element
which suffered significant damage to substantially the same condition to which they
existed prior to the damage or destruction. Modifications to conform to then applicable
governmental rules and regulations or available means of construction may be made,

14.1.3 As used in this Article, the term "Emergency Work" shall mean the
work which the Board deems reasonably necessary to avoid further damage, destruction
or substantial diminution in value to the improvements and to reasonably protect the
owners from liability arising out of the condition of the property.

14.2 Initial Board Determinations. In the event of significant damage to any part
of the Common Elements, the Board shall promptly, and in all events within thirty (30)
days after the date of significant damage, or, if the significant damage did not occur at a
particular identifiable time, after the date of its discovery, make the following
determinations with respect thereto employing such advise as the Board deems advisable:

14.2.1 The nature and extent of the significant damage, together with an
inventory of the improvements and property directly affected thereby.

14.2.2 A reasonably reliable estimate of the cost to repair the significant
damage, which estimate shall, if reasonably practicable, be based upon a firm bid
obtained from a responsible contractor.

14.2.3 The anticipated insurance proceeds, if any, to be available from
insurance covering the loss based on the amount paid or initially offered by the insurer.
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14.2.4 The amount, if any, that the estimated cost of repair exceeds the
anticipated insurance proceeds thereof and the amount of assessment to each Unit if such
excess was paid as a common expense and specially assessed against all the Units in
proportion to their allocated interest in the Common Elements.

142.5 The Board's recommendation as to whether such significant
damage should be repaired.

14.3 Notice of Damage or Destruction. The Board shall promptly, and in all
events within thirty (30) days after the date of significant damage, provide each owner,
and each first mortgagee with a written notice summarizing the initial Board
determination made under Section 14.2. If the Board fails to do so within said thirty (30)
days, then any owner or mortgagee may make the determination required under Section
14.2 and give the notice required under this Section.

14.4 General Provisions.

14.4.1 Duty to Restore. Any portion of the Condominium for which
insurance is required under this Article which is significantly damaged shall be repaired
promptly by the Association unless: (a) the Condominium is terminated; (b) repair
would be illegal under any state or local health or safety statute or ordinance; or (c)
eighty percent of the Unit owners vote not to repair. Even if the significant damage is
not to be repaired, the Board shall still have the authority to perform emergency work.
The cost of repair in excess of insurance proceeds and reserves is a common expense.

1442 Damage not Restored. If all or any portion of the damaged
portions of a Common Element are not repaired (regardless of whether such damage 1s
significant): (a) the insurance proceeds attributable to the damaged Common Elements
shall be used to restore the damaged area to a condition compatible with the remainder of
the Condominium; (b) the remainder of the proceeds shall be distributed to all the Unit
owners or lienholders, as their interest may appear, in proportion to the Common
Element interest of all the Units.

14.5 Restoration bv Board.

If the damage (regardless of whether such damage is significant) is to be repaired
pursuant to Section 14.4., then:

14.5.1 Contract and Contractors. The Board shall have the authority to
employ architects and attorneys, advertise for bids, let contracts to contractors and others,
and to take such other action as is reasonably necessary to effectuate the repair and
restoration. Contracts for such repair and restoration shall be awarded when the Board,
by means of insurance proceeds and sufficient assessments, has provision for the costs
thereof. The Board may further authorize the insurance carrier to proceed with repair
upon satisfaction of the Board that such work will be appropriately carried out.
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14.5.2 Insurance Trustee. The Board may enter into a written agreement
in recordable form with any reputable institution or trust or escrow company that such
firm or institution shall act as an insurance trustee to adjust and settle any claim for a loss
in excess of Fifty Thousand Dollars ($50,000), or for such firm or institution to collect
the insurance proceeds and carry out the provisions of this Article.

14.6 Restoration by Unit Owner. In the event a Unit structure or any portion
within a Unit is damaged or destroyed, then the Unit owner must repair (as that term is
defined under Article 14.1.2) the Unit structure or improvements within the Unit within
six (6) months after the date of casualty unless the damage or destruction requires
replacement or rebuilding of the Unit structure in which event the Unit owner shall have
six (6} months from the date of casualty to rebuild or replace. In the event of repair,
reconstruction or replacement by a Unit owner of a Unit structure or any improvement
within a Unit, then all plan approval must be submitted as provided for under this
Declaration.

14.7  Decision to Terminate. In the event of a decision to terminate the
Condominium and not to repair and restore damage and destruction, the Board may
nevertheless expend such of the insurance proceeds and funds of the Association as the
Board deems reasonably necessary for emergency work (which emergency work may
include but is not necessarily limited to removal of the damaged or destroyed buildings
and clearing, filling and grading the real property), and the remaining funds, if any, and
property shall thereafier be held and distributed as provided in RCW 64.34.268.

Article 15
CONDEMNATION

15.1 Association as Attorney-in-Fact. Any portion of the limited or Common
Elements are partially or completely condemned, the Association shall act as a
representative of the owners and mortgagees in any proceedings, negotiations, or
settlements. Each owner appoints the Association as its attorney-in-fact for this purpose.
Any proceeds shall be paid to the Association for the benefit of the owners and the
mortgagees and shall be used and distribuied as set forth below.

15.2  Distribution of Condemnation Proceeds. In the event of a condemnation
of any of the Common Elements, the proceeds shall be used:

15.2.1 To restore if practical the remaining Common Elements;
15.2.2 For payment to Unit owners and their mortgagees which are
specifically damaged by the condemnation, which damage was an element of the

condemnation award; and

15.2.3 The balance shall be distributed prorata among the Unit owners
and their mortgagees in proportion to their percentage interest in the Common Elements.

LU
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15.3 Condemnation of Units or Unit Structures. If any Unit or Unit structure is
condemned, then the condemnation award for that Unit or Unit structure shall be paid to
the owner of that Unit and Unit structure. In the event of a partial condemnation which
does result in some but not all of the Units and Unit structures being condemned, then the
condominium documents shall be amended to reflect any required elimination of Units
and reallocation of percentage interest.

15.4 Condemnation of Entire Property. In the event that the entire property is
taken or condemned, or sold, or otherwise disposed of in lieu of or in avoidance thereof,

the condominium ownership pursuant hereto shall terminate. The condemnation award
with respect to the common areas shall be apportioned among the owners and shares
proportionate to the respective undivided interest in the Common Element. If a standard
different from the value of the property as a whole is employed to measure the
condemnation award and the negotiation, judicial decree, or otherwise, then in
determining such shares, the same standard shall be employed to the extent it is relevant
and applicable. On the basis of the foregoing principal, the board of directors shall as
soon as practical, determine the share of the condemnation award to which each owner is
entitied. After first paying their respective share of each owner and all mortgagees and
liens on the interest of such owner, the balance remaining in such share shall then be
distributed to each owner individually. Each Unit owner shall receive directly the
condemnation award as it relates to the value of the Unit and Unit structure being
condemned or otherwise disposed of as provided for herein.

Article 16
COMPLIANCE WITH DECLARATION

16.1 Enforcement. Each Owner shall comply strictly with the provisions of
this Declaration, the Bylaws and administrative rules and regulations passed hereunder,
as the same may be lawfully amended from time to time, and with all decisions adopted
pursuant to this Declaration, the Bylaws and administrative rules and regulations. Failure
to comply shall be grounds for an action to recover sums due for damages, or injunctive
relief, or both, maintainable by the Board (acting through its officers on behalf of the
Owners), or by the aggrieved Owner on his own against the party (including an Owner or
the Association) failing to comply. In the event of a dispute between the Declarant and
the Association (Or the Board or any Owner), each party shall be solely responsible for
payment of all legal fees incurred by that party, regardless of the nature of the dispute or
who may be the prevailing party.

16.2  No Waiver of Strict Performance. The failure of the Board in any one or
more instances to insist upon the strict performance of this Declaration, of the Bylaws, or
to exercise any right or option contained in such documents, or to serve any notice or to
institute any action, shall not be construed as a waiver or a relinquishment for the future
of such term, covenant, condition or restriction, but such term, covenant, condition or
restriction shall remain in full force and effect. The receipt by the Board of any
assessment from an Owner, with knowledge of any such breach shall not be deemed a
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waiver of such breach, and no waiver by the Board of any provision hereof shall be
deemed to have been made unless expressed in writing and signed by the Board.

Article 17
LIMITATION OF LIABILITY

17.1  Liability for Utility Failure, Etc. Except to the extent covered by insurance
obtained by the Board pursuant to Article 13, neither the Association nor the Board nor
the Manager shall be liable for: any failure of any utility or other service to be obtained
and paid for by the Board; or for injury or damage to person or property caused by the
elements, or resulting from electricity, noise, smoke, water, rain (or other liquid), dust or
sand which may leak or flow from outside or from any parts of the buildings, or from any
of its pipes, drains, conduits, appliances, or equipment, or from any other places; or for
inconvenience or discomfort resulting from any action taken to comply with any law,
ordinance or orders of a governmental authority. No diminution or abatement of
Assessments shall be claimed or allowed for any such utility or service failure, or for
such injury or damage, or for such inconvenience or discomfort.

17.2  No Personal Liability. So long as a Board member, Association committee
member, or Association officer has acted in good faith, without willful or intentional
misconduct, upon the basis of such information as may be possessed by such person and
such person's evaluation of such information, no such person (and no Association
manager acting pursuant to the directions of the Board) shall be personally liable to any
Owner, or other party, including the Association, for any damage, loss or prejudice
suffered or claimed on account of any act, omission, error or negligence, including any
discretionary decision, or failure to make a discretionary decision, by such person in such
person's official capacity. Without limiting the generality of the foregoing, the term
"discretionary decisions” shall include evaluating and deciding whether or not to act in
response to reports, investigations or recommendations received by such person, and
shall include deciding whether or not to commence, defend, continue, or settle lawsuits
or arbitration/mediation or other legal proceedings involving the Association or
Condominium (or any part thereof). Provided, that this Section shall not apply where the
consequences of such act, omission, ermror or negligence are covered by insurance
obtained by the Board pursuant to Article 13.

17.3 Indemnification of Board Members. Each Board member or Association
committee member, or Association officer, shall be indemnified by the Association
agamnst all expenses and labilities, including attorneys' fees, reasonably incurred by or
imposed in connection with any proceeding to which he may be a party, or in which he
may become involved, by reason of being or having hold such position at the time such
expenses or liabilities are incurred, except in such cases wherein such person is adjudged
guilty of willful or intentional misconduct, a knowing violation of the law in the
performance of his duties and except in such cases where such person has participated in
a transaction from which said person will personally receive a benefit in money, property
or services to which said person is not legally entitied. Provided, that, in the event of a
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settlement, the indemnification shall apply omnly when the Board approves such
settlement and reimbursement as being in the best interest of the Association, The
Association and each Owner shall defend, indemnify and hold Declarant harmless from
any claim, expense or liability based on the failure of the Association or such Owner to
comply with applicable dudes and obligations under. the Declaration, Association
Articles or Bylaws, or Association rules and regulations or under any warranty obtained
or issued by Declarant; or under applicable law.

17.4  Legal Proceedings. The rights, powers, benefits, duties and obligations
granted to and imposed upon parties subject to this Declaration (including without
limitation the Declarant, Owners, Association, Board and Officers) shall not be restricted,
diminished, or otherwise modified by threatened or pending legal proceedings (including
without limitation litigation, administrative, mediation, or arbitration), which proceedings
involve one or more of such parties.

Article 18
MORTGAGEE PROTECTION

18.1 Change in Manager. In the event that professional management is
employed by the Association, at least thirty (30) days' notice of any contemplated change
in the professional manager shall be given to any Eligible Mortgagee. The Association
shall not elect to terminate professional management and assume self-management
without the prior written approval of sixty-seven percent (67%) of the Owners and fifty-
one percent (51%) of all Eligible Mortgagees; provided that such prior consent shall not
be required to change from one professional manager to another professional manager.

18.2  Abandonment of Condominium Status. Except when acting pursuant to
the provisions of the Act involving damage, destruction, or condemnation, the
Association shall not: without prior written approval of sixty-seven percent (67%) of all
Eligible Mortgagees and sixty-seven percent (67%) of the Owners of record of the Units,
seek by act or omission to: abandon or terminate the condominium status of the project;
or abandon, encumber, sell or transfer any of the Common Elements.

18.3  Partitions and Subdivision. The Association shall not combine nor
subdivide any Unit or the appurtenant Common Elements, nor abandon, partition,
subdivide, encumber or sell any Common Elements, or accept any proposal so to do.
without the prior written approval of fifty-one percent (51%) of all Eligible Mortgages
and sixty seven percent (67%) of Owners of record of the Units, and without unanimous
approval of the Eligible Mortgagee(s) and Owner(s) of the Unit(s), so affected.

184 Change in Percentages. The Association shall not make any Material
Amendment (as defined in Section 21.7) to this Declaration or Bylaws (including
changes in the percentages of interest in the Common Elements) without the prior written
approval of fifty-one percent (5 1 %) of all Fligible Mortgagees and sixty-seven percent
(67%) of all Owners of record of the Units, and without unanimous approval of the
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Eligible Mortgagee(s) and Owner(s) of the Unit(s) for which the percentage(s) would be
changed.

18.5 Copies of Notices. A Mortgagee of a Unit (and any insurer or guarantor of
such Mortgage) shall be entitled to receive timely written notice: (a) that the
Owner/Mortgagor of the Unit has for more than sixty (60) days failed to meet any
obligation under the Condominium documents, (b) of all meetings of the Association and
be permitted to designate a representative to attend all such meetings; (¢) of any
condemnation loss or casualty loss affecting a material portion of the Property or the Unit
on which it holds a Mortgage; (d) of any lapse, cancellation or material modification of
insurance policies or fidelity bonds maintained by the Association; and (e) of any
proposed action that requires the consent of a specified percentage of Mortgagees. To be
entitled fo receive notices under this Section 18.5, the Mortgagee (or Mortgage insurer or
guarantor) must send a written request to the Association stating both its name and
address and the Unit number or address of the Unit on which it has (or insures or
guaranties) the Mortgage.

18.6 Effect of Declaration Amendments. No amendment of this Declaration
shall be effective to modify change, limit or alter the rights expressly conferred upon
Mortgagees in this instrument with respect to any unsatisfied Mortgage duly recorded
unless the amendment shall be consented to in writing by the holder of such Mortgage.
Any provision of this Declaration conferring rights upon Mortgagees which is
inconsistent with any other provision of said Declaration or the Bylaws shall control over
such other inconsistent provisions.

18.7 Insurance

18.7.1 Board Duties. With respect to a first Mortgagee of a Unit the
Board shall:

(a) Cause any insurance carrier to include in the insurance policy a standard
mortgage clause, naming any mortgagee who makes written request to the Board to be so
named;

(b) Furnish any such Mortgagee with a copy of any insurance policy or
evidence thereof which is intended to cover the Unit on which such Mortgagee has a lien;

(c) Require any insurance carrier to give the Board and any and all insured
(including such Mortgagees) at least thirty (30) days' written notice before canceling,
reducing the coverage or limits, or otherwise substantially modifying any insurance with
respect to the Property on which the Mortgagee has a lien (including cancellation for a
premium nonpayment);

(d) Not make any settlement of any insurance claims for loss or damage to
any such Unit, Common Element exceeding Five Thousand Dollars ($5,000) without the
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approval of such Mortgagee; provided, that the withholding of such approval shall not be
unreasonabie or in conflict with the provisions of Article 14;

(e) Give such Mortgagee written notice of any loss or taking affecting
Common Elements, if such loss or taking exceeds Ten Thousand Dollars ($10.000);

® Give such Mortgagee written notice of any loss, damage or taking
affecting any Unit or Common Elements in which it has an interest, if such loss, damage
or taking exceeds One Thousand Dollars ($1,000);

18.7.2 Additional Policy Provisions. In addition, the insurance policy
acquired shall:

(a) Provide that any reference to a Mortgagee in such policy shall mean and
include any holders of Mortgages of any Unit or Unit lease, in their respective order and
preference, whether or not named therein;

(b) Provide that such insurance as to the interest of any Mortgagee shall not
be invalidated by any act or neglect of the Board or Unit Owners or any persons claiming
under any of them;

(c) Waive any provision invalidating such Mortgage clause by reason of: the
failure of any Mortgagee to notify the insurer of any hazardous use or vacancy; any
requirement that the Mortgagee pay any premium thereon; and any contribution clause.

18.8 Inspection of Books. Declarant (and Declarant's agents), Owners,
Mortgagees, insurers and guarantors of any Mortgage on any Unit shall be entitled: to
inspect and copy at all reasonable hours of weekdays (or under other reasonable
circumstances) all of the Books and Records of the Association (as defined in Section
1.8), within a reasonable time following request; and, upon written request of any holder,
insurer or guarantor of a first Mortgage at no cost to the party so requesting (or if this
project contains fewer than fifty (50) Units, upon the written request of the holders of
fifty-one percent (51%) or more of first Mortgages at their expense if an audited
statement is not otherwise available), to receive an annual audited financial statement of
the Association within ninety (90) days following the end of any fiscal year of the
Association.

Article 19
EASEMENTS

19.1  General. It is intended that in addition to rights under the Act, each Unit
has an easement in and through each other Unit and the Common Elements for: all
support elements and utility, wiring, heat and service elements, and for reasonable access
thereto, as required to effectuate and continue proper operation of this Condominium
plan; and for the maintenance, repair and replacement of all improvements within each
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Unit. Each Unit as it is constructed is granted an easement (to which each other Unit and
all Common Element is subject) for the location and maintenance of all the original
equipment and facilities and utilities for such Unit. The specific mention or reservation of
any easement in this Declaration does not limit or negate the general easement for
Common Elements reserved by law.

19.2  Utility, Etc.. Easements. The Board, on behalf of the Association and all
members thereof, shall have authority to grant utility, road and similar casements,
licenses and permits under, through or over the Common Elements, which easements the
Board determines are reasonably necessary to the ongoing development and operation of
the Property.

19.3  Association. There is hereby reserved and granted to the Association, or
their duly authorized agents and representatives, easements and rights of access over,
across, under or into the Condominium, Units, and any part thereof as are necessary, for
repairs, maintenance or replacement and/or to perform the rights, duties and obligations
of the Association as are set forth or as provided or authorized in this Declaration, in the
Articles, Bylaws or Association Rules.

19.4  Declarant Functions. There is hereby reserved to the Declarant (and its
duly authorized agents, employees, contractors and representatives, such easements and
rights of access over, across, under or into the Condominium (and any part thereof) as are
necessary, for repairs, maintenance or replacement and/or to perform the rights, duties
and obligations of the Declarant as are set forth, provided for or authorized in: this
Declaration; Survey Map and Plans; Articles, Bylaws, or Association Rules; building or
other governmental permits or approvals; and Purchase and Sale Agreement between
Declarant and a Unit Purchaser, any express or implied warranty under which Declarant
is obligated; or otherwise authorized or required by law.

19.5  Encrcachments. Each Unit and all Common Element is hereby declared to
have an easement over all adjoining Units and Common Element, for the purpose of
accommodating any encroachment due to engineering errors, or errors in original
construction, reconstruction, repair of any portion of the Building, or any other similar
cause, and any encroachment due to building overhang or projection. There shall be valid
casements for the mainienance of said encroachments so long as they shall exist~ and the
rights and obligations of Owners shall not be altered in any way by said encroachment;
provided, however, that in no event shall a valid easement for encroachment be created in
favor of an Owner or Owners if said encroachment occurred due to the willful act or acts
with full knowledge of said Owner or Owners, In the event a Unit or Common Element is
partially or totally destroyed, and then repaired or rebuilt, the Owners agree that minor
encroachments over adjoining Units and Common Elements shall be permitted, and that
there shall be valid easements for the maintenance of said encroachments so long as they
shall exist. The foregoing encroachments shall not be construed to be encumbrances
affecting the marketability of title to any Unit. The provisions of this Section 19.4 are
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intended to supplement Article 4 and RCW 64.32.252 and, in the event of any conflict
the provisions of Article 4 and RCW 64.34.252 shall control.

Article 20
PROCEDURES FOR SUBDIVIDING OR COMBINING

20.1  Procedure. Subdivision and/or combining of any Unit or Units, are
authorized as follows:

20.1.1 Owner Proposal. The Owner of Unit 1 may propose the
subdividing of that Unit into additional condominium Units together with complete plans
and specifications for accomplishing the same and a proposed amendment to this
Declaration, the Survey Map and Plans covering such subdividing to the Board, which
shall then notify any other Unit Owners of the requested subdivision.

20.1.2 Declarant Proposal. If the Declarant or the Declarant’s successor
with respect to the ownership of Unit 1 shall still have the right to add additional phases
as set forth in this Declaration, then the request shall be approved by the Board providing
the same is in compliance with the provisions of this Declaration and in accordance with
Washington law and any other jurisdictions having authority over the same.

20.1.3 Survey Map and Plans. The changes in the Survey Map, if any, and
the changes in the Plans and Declaration shall be placed of record as amendments to the
Survey Map, Plans, and Declaration of Condominium in accordance with the provisions
of Article 21.

20.1.4 Allocated Interest. The Allocated Interests formerly allocated to
the subdivided Unit shall be reallocated to the new Units in any reasonable and equitable
manner prescribed by that Owner of the subdivided Unit. The Allocated Interests of the
new Unit resulting from a combination of Units shall be the aggregate of the Allocated
Interests formerly allocated to the Units being combined.

Article 21
AMENDMENT OF DECLARATION, SURVEY MAP, PLANS

21.1  In General. Except in cases of amendments that may be executed by a
Declarant (in the exercise of any Development Right), or the Association as provided for
in this Declaration, or Unit Owners subject to the terms of this Declaration, the
Declaration, including the Survey Maps and Plans, may be amended only by vote or
agreement of Owners of Units to which at least sixty-seven percent (67%) of the votes in
the Association are allocated at the time the amendment is proposed; however, the
following Sections and Articles may be amended only by vote or agreement of Owners of
Units to which one hundred percent (100%) of the votes in the Association are allocated,
and only with the consent of the Declarant (so long as any right, duty or obligation of the
Declarant continues under the Declaration or any express or implied warranty, agreement
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or law: Sections 1.8.6, 1.8.38, 10.2.2(c), 10.4.1 (d), 10.6.1 10.10, 10.11, 10.12. 17.2, 17.3,
18.8,19.4,21.6 and 21.7, and Articles 23 and 24.

21.2  Challenge to Validity. No action to challenge the validity of an
amendment adopted by the Association pursuant to this Article may be brought more
than one year after the amendment is recorded.

21.3  Recording. Every amendment to the Declaration must be recorded in
every county in which any portion of the Condominium is located, and is effective only
upon recording. An amendment shall be indexed in the name of the Condominium and
shall contain a cross-reference by recording number to the Declaration and each
previously recorded amendment thereto. All amendments adding Units shall contain a
cross-reference by recording number to the Survey Map and Plans relating to the added
Units and set forth all information required by RCW 64.32.216(]).

214  General Limitations. Except to the extent expressly permitted or required
by other provisions of the Act, no amendment may create or increase Special Declarant
Rights, increase the number of Units, change the boundaries of any Unit, the Allocated
Interests of a Unit or the uses to which any Unit is restricted, in the absence of the vote or
agreement of the Owner of each Unit particularly affected and the Owners of Units to
which at least ninety percent of the votes in the Association am allocated other than the
Declarant.

21.5 Execution. Amendments to the Declaration required by the Act to be
recorded by the Association shall be prepared, executed, recorded, and certified on behalf
of the Association by any officer of the Association designated for that purpose or, in the
absence of designation, by the president of the Association.

21.6  Special Declarant/Development Rights. No amendment may restrict,

eliminate, or otherwise modify any Special Declarant or Development Right, or any other
right, power, benefit provided in the Declaration to Declarant (nor otherwise hinder the
business activities or expectations of, or benefits provided hereunder to, the Declarant)
without the consent of the Declarant and any Mortgagee of record (excluding Mortgagees
of Units owned by persons other than the Declarant) with a security interest in the
Special Declarant or Development Right or in any real property subject thereto.

21.7  Material Amendments. Any amendment to a provision of this Declaration
establishing, providing for, governing or regulating the following (all of which shall be
deemed "Material Amendments") shall require the consent of fifty-one percent (51%) of
the Eligible Mortgagees: voting rights; Assessments, Assessment lens, or the priority of
Assessment liens; reserves for maintenance, repair, and replacement of Common
Elements; responsibility for maintenance and repairs; reallocation of interests in the
Common Elements, or rights to their use; redefinition of any Unit boundaries:
convertibility of Units into Common Elements or vice Versa; expansion or contraction of
the Condominium, or the addition, annexation, or withdrawal of property to or from the
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Condominium; insurance or fidelity bond, leasing of Units; imposition of any restrictions
on a Unit Owners right to sell or transfer his or her Unit; a decision by the Association to
establish self-management when professional management had been required previously
by the Condominium's documents or by an Eligible Mortgage holder; restoration or
repair of the Condominium (after a hazard damage or partial condemnation) in a manner
other than that specified in the Declaration; any action to terminate the legal status of the
Condominium after substantial destruction or condemnation OCccurs; Or any provisions
that expressly benefit Mortgage holders. insurers, or guarantors. A Mortgagee who fails
- to respond within thirty (30) days of a written request to approve an amendment shall be
deemed to have approved the request if such request was delivered by certified or
registered mail with a return receipt requested.

21.8§ Map and Plans Amendment. Except as otherwise provided herein, the
Survey Map and Plans may be amended by revised versions or revised portions thereof
referred to and described as to effect in an amendment to this Declaration adopted as
provided for herein. Copies of any such proposed amendment to the Survey Map and
Plans shall be made available for the examination of every Owner. Such amendment to
the Survey Map and Plans shall also be effective, once property adopted, upon
recordation in the appropriate county office in conjunction with the Declaration
amendment,

21.9 Lender Requirements. All Unit Owners covenant and agree, for
themselves and their heirs, successors and assigns, to vote in favor of and implement any
amendments hercto which may be necessary to satisfy the requirements of the Federal
National Mortgage Association, Veteran's Administration and Federal Housing
Administration.

Article 22
MISCELLANEOUS

22.1 Notice for All Purposes.

22.1.1 Delivery of Notice. Any notice permitted or required to be
delivered under the provisions of this Declaration or the Bylaws may be delivered either
personally or by mail. If delivery is made by mail, any such notice shall be deemed to
have been delivered twenty-four (24) hours after a copy has been deposited in the United
States mail, postage prepaid, for first class mail, addressed to the person entitled to such
notice at the most recent address given by such person to the Board, in writing, for the
purpose of service of such notice, or to the most recent address known to the Board.
Notice to the Owner or Owners of any Unit shall be sufficient if mailed to the Unit of
such person or persons if no other mailing address has been given to the Board by any of
the persons so entitled. Mailing addresses may be changed from time to time by notice in
writing to the Board. Notice to be given to the Board may be given to Declarant until the
Board has been constituted and thereafter shall be given to the President or Secretary of
the Board.
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22.1.2 Mortgagee Notice. Upon written request thereof, and for a period
specified in such notice, the Mortgagee of any Unit shall be entitled to be sent a copy of
any notice respecting the Unit covered by his security instrument until the request is
withdrawn or the security instrument discharged. Such written request may be renewed
an unlimited number of times.

22.1.3 Mortgagee’s Acceptance.

22.1.4 Priority of Mortgage. This Declaration shall not initially be
binding upon any Mortgagee of record at the time of recording of said Declaration but
rather shall be subject and subordinate to said Mortgage.

22.1.5 Acceptance Upon First Convevance. Unless otherwise expressly

approved by the Purchaser of a Unit, Declarant shall not consummate the conveyance of
title of such Unit until said Mortgagee shall have accepted the provisions of this
Declaration and made appropriate arrangements, in accordance with the Act for partial
release of Units with their appurtenant Common Elements and Allocated Interest in
Common Elements from the lien of said Mortgage. The issuance and recording of the
first such partial release by said Mortgagee shall constitute its acceptance of the
provisions of this Declaration and the Condominium status of the Units remaining
subject to its Mortgage as well as its acknowledgment that such appropriate arrangements
for partial release of Units have been made; provided, that, except as to the Units (and
their Allocated Interests in Common Elements) so released, said Mortgage shall remain
in full effect as to the entire Property.

22.2  Severability. The provisions hereof shall be deemed independent and
severable, and the validity or partial invalidity or enforceability of any one provision or
portion thereof shall not affect the validity or enforceability of any other provision hereof
if the remainder complies with the Act or as covenants effect the common plan.

223 Conveyances Notice Required. The right of a Unit Owner to sell, transfer,
or otherwise convey the Unit shall not be subject to any right of approval, disapproval,
first refusal, or similar restriction by the Association or the Board, or anyone acting on
+ their behalf. An owner intending to sell a Unit shall deliver a written notice to the Board,
at least two (2) weeks before closing, specifying: the Unit to be sold; the name and
address of the Purchaser, of the closing agent, and of the title insurance company
insuring the Purchaser's interest; and the estimated closing date. The Board shall have the
right to notify the Purchaser, the title insurance company, and the closing agent of the
amount of unpaid assessments and charges outstanding against the Unit, whether or not
such information is requested. It is understood, however, that a violation of this Section
shall not invalidate a sale, transfer or other conveyance of a Unit which is otherwise valid
under applicabie law. :

22.4  Transfer of Declarant's Powers. It is understood that Declarant, at any
time in the exercise of its sole discretion, may sell, assign, transfer, encumber, or
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otherwise convey to any person, upon such terms and conditions as Declarant may
determine, all of Declarant's rights, powers, privileges and authority arising hereunder by
virtue of Declarant’s capacity* as Declarant (which rights, powers, privileges and
authority am in addition to those arising from Declarant's ownership of one or more Units
and include Development Rights and Special Declarant Rights).

22.5  Effective Date. This Declaration shall take effect upon recording.

22.6  Reference to Survey Map and Plans. The Survey Map and Plans of the
Condominium referred to herein were filed with the Recorder of Thurston County,

Washington, simultaneously with the recording of this Declaration.

ARTICLE 23
SPECIAL DECLARANT RIGHTS
DEVELOPMENT RIGHTS

23.1 Special Declarant Rights . As more particularty provided in this Article,
Declarant. for itself and any successor Declarant has reserved the following Special
Declarant Rights:

23.1.1 Completion of Improvements. Declarant, its agents, employees,
contractors and representatives shall have the right to complete, repair, replace or correct

improvements and otherwise perform work as set forth, provided for or authorized in: this
Declaration; Survey Map and Plans; Articles, Bylaws, or association Rules; building or
other governmental permits or approvals; and Purchase and Sale Agreement between
Declarant and a unit Purchaser, any express or implied warranty under which Declarant is
obligated; or otherwise authorized or required by law. This Special Declarant Right shall
continue so long as any right, duty or obligation of the Declarant continues under any
express or implied warranty, agreement or law.

23.1.2 Sales Facility of Declarant. Declarant, its agents, employees and
contractors shall be permitied to establish and maintain in any unit still owned by
Declarant and in any of the Common Elements (other than Limited Common Elements
assigned to units not owned by Declarant), such facilities as in the sole opinion of the
Declarant may be reasonably required, convenient or incidental to the construction, sale
or rental of units and appurtenant interests, including but not limited to: business offices;
management offices; sales offices; construction offices; storage areas: signs; model units;
and parking areas for all agents, employees, contractors, prospective tenants or purchasers
of Declarant. Any such facilities not designated a unit by the Declaration is a Common
Element and, if Declarant ceases to be a unit owner, the Declarant ceases to have any
rights with regard thereto unless it is removed promptly from the condominium, which
Declarant shall have the right to do. Declarant. may maintain signs on the Common
Elements advertising the condominium. The provisions of this Section are subject to the
provisions of other state law and to local ordinances. The number, size, location, and
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relocation of such facilities shall be determined from time to time by Declarant in the
exercise of its sole discretion; provided, that the maintenance and use of such facilities
shall not unreasonably interfere with a unit owners use and enjoyment of the unit and
appurienant Limited Common Elements; and those portions of the Common Elements
reasonably necessary to use and enjoy such unit and Limited Common Elements.

23.1.3 Exercise of Declarant Rights . Declarant shall have the right to
exercise Development Rights, if any, under this Declaration and the Act.

23.1.4 Termination of Declarants Rights. Except as otherwise provided in
this Declaration, the foregoing Special Declarant Rights shall continue so long as

Declarant is completing improvements which are within or may be added to this
condominium, or Declarant owns any units, Or any Development Rights remain in effect;
provided, that Declarant may voluntarily terminate any or all of such Rights at any time
by recording an amendment to the Declaration, which amendment specifies which Right
is thereby terminated. '

23.2  Development Rights. As more particularly provided in this Article, the
Declarant for itself and any successor Declarant, has reserved the following Development
Rights:

23.2.1 Development in Phases.

a. Right to Phase. This condominium will be developed and
established in more than one (1) phase. This Declaration
provides a description of the land within all phases; the
general Common and Limited Common Elements for all
phases; and the units for Phase 1 (and either herein or an
amendment hereto, for the remainder of possible phases).
The Survey Map and Plans, filed simultaneously herewith,
depict certified as-built with respect to Phase I the
following: a survey of the surface of the land for Phase |
and all possible phases showing as to each unit in Phase ]
the vertical and horizontal boundaries, the location of al
such units, and the number and dimensions of all such
units. Said Survey Map and Plans, or amendments thereto,
shall show such data with respect to the remainder of
phases. The provisions regarding Phase I shall be effective
immediately to establish Phase I (including the Phase I land
and all units, and other improvements constructed thereon)
as a condominium under the Act. The provisions regarding
subsequent phases shall not be effective to establish
subsequent phases (including the land and all units, and
other improvements constructed thereon) as a

Page 47 of 60

TR AR

JEFF GRAHAN

3664404
Page: 50 of 63
08/09/2004 02:50P

@ Thurston Co. Wa.




condominium under the Act until Declarant records an
amendment to the Declaration (and an amendment to the
Survey Map and Plans, if necessary) pursuant to this
Article.

Declaration, Survey Map and Plans Amendments. For each
subsequent phase following Phase I, the Declarant shall
execute and record an amendment to this Declaration
stating that said subsequent phase (including the
subsequent phase land, and all units, and other
improvements thereon) is established as a condominium
under the Act. From and after the recording of said
amendment, all of the land within Phase I and within
subsequent phases for which such an amendment has been
recorded, together with all units, and other improvements
constructed thereon, shall constitute a single condominium
pursuant to the Act and the provisions of this Declaration.
In conjunction with said amendment to the Declaration, an
updated or revised Survey Map, or Plans, or both, shall be
filed if the previous Map and Plans filed affecting or
describing said subsequent phase lack required detail,
certification or other matters required under the Act. The
Declarant is the unit owner of any units thereby created.
The amendment to the Declaration shall assign an
Identifying Number to each new unit created, and reallocate
the Allocated Interests among all units. The amendment
must describe any Common Elements and any Limited
Common Elements thereby created and, in the case of
Limited Common Elements, designate the unit to which
each is allocated to the extent required by RCW 64.34.228.
Development Rights may be reserved within any real
property added to the condominium if the amendment
adding that real property includes all matters required by
RCW 64.34.216 or 64.34.220, as the cast may be, and the
Survey Map and Plans include all matters required by RCW
64.34.232. This provision does not extend the time limit on
the exercise of Development Rights imposed by this
Declaration.

Common Elements. All Common Elements for each phase
will be utilized by unit owners of the next succeeding phase
as it is established, and the additional owners will, after the
effective date of the subsequent phase, also share in the
expenses of such Common Elements. owners in a prior
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phase will utilize the Common Elements for the subsequent
phases and aiso share in the expense thereof.

Completion. Declarant shall complete subsequent phases
in accordance with the plans and specifications prepared
from time to time by or for Declarant and as approved from
time to time by governmental authorities having
jurisdiction thereof and by the lender or lenders financing
the construction of subsequent phases. Improvements
within subsequent phases will be reasonably consistent
with improvements in prior phases in terms of quality of
construction. Completion of subsequent phases will be
pursued by Declarant as expeditiously as reasonably
possible, subject to delays for reasons (including& but not
limited to, financing availability, labor disputes, material
shortages, and acts of God) reasonably beyond the control
of Declarant All improvements for subsequent phases shall
be substantially completed before such phase is
incorporated into the condominium by amendment as
provided in Article 23 above.

Allocated Interests . It is specifically covenanted that the
Allocated Interests for Phase I are calculated with respect to
the units within Phase 1. At such time as additional phases
are made effective by the filing of the above described
Declaration Amendment by Declarant, the Allocated
Interests thereafter effective for all units in Phase I and
those added in each subsequent phase shall be realiocated
as provided in Exhibit B attached hereto.

Assessments Based on Allocated Interests for Phases . All
Assessments for the various phases shall utilize and be
based on the Allocated interests stated for that phase until
the succeeding phase is activated and commenced. The
Declarant or board may upon the activation of any phase,
based on the reallocation of Allocation Interests, recompute
the budget and the Assessments, and impose the revised
Assessments.

Easements for Phased Development.

1. In addition to the general easements reserved by
statute and by reference in other sections of this
Declaration, there is reserved a non-exclusive

(BRI 52
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easement in favor of declarant (and Declarant’s
heirs, successors, assigns and purchasers) over and
across the Phase I land (and across the land
hereafter described in Exhibit A. as hereafter
amended, for any subsequently completed phase)
for ingress and egress and over and across
easements, roadways, and utility lines specified or
established in and for completed phases, and the
right to connect thereto is reserved. Such
reservations are for the purpose either of completing
subsequent phases, or otherwise developing
portions of the land for other purposes if not
completed as a condominium phase.

The easements reserved under this Section shall
entitle the Declarant {(and declarants heirs,
successors, assigns), for development of each
successive phase of the condominium, or for
development and utilization of the lands to have
been inciuded in any phase if such lands are utilized
for other purposes under the powers reserved to
Declarant: to tie into water, sewer, storm sewer,
electrical, gas, telephone or other utility lines of all
varieties; to connect with roadways or utility
systems developed and emplaced in the completed
phases of the condominium; and, to the extent as
owners and occupants within the condominium,
utilize any recreational facilities developed in
completed phases of the condominium.

Declarant shall bear the cost of tie-ins to said
utilities and roads and will not connect with said
utilities in a manner that impairs or significantly
damage reduces the quality of the utility service to
the land described in Exhibit A as Phase I and for
the land in a subsequently completed phase;
provided, that if said tie-ins cause an increase in the
cost of delivering affected utility services to Phase I
and for land in any subsequently completed phase,
that cost shall be borne by the Declarant.

Any land which is not developed as a subsequent

phase of the condominium and which utilizes and
benefits from the utility, roadway easements and
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recreational facility reserved to Declarant
hereunder, shall pursuant to an irrevocable covenant
running with the land be obligated to pay a pro rata
share (based on relative number of I living units) of
the costs of subsequent repairs, maintenance and
operation of said utilities, roadways and recreational
facilities.

5. Declarant (and Declarant’s heirs, successors and
assigns) shall have a non-exclusive casement to
construct and maintain (at any time and at
Declarant’s sole cost and expense and in the
exercise of Declarant’s sole discretion and at such
locations within Phase 1. and within any
subsequently completed phases of the condominium
as Declarant may determine) such signs as
Declarant may deem necessary for the identification
of the name, location and direction, and for the sale
or renting, of units, regardless of whether such units
are located on land which is within a subsequent
phase of the condominium or on land which the
Declarant under powers reserved hereunder has
elected not to develop as a phase of the
condominium.

Liens arising in Connection with Phase . At the time the
amendment incorporating a subsequent phase into the
condominium is made, no lien arising in connection with
the Declarant’s ownership of, and construction of
improvements upon, the subsequent phase )and will
adversely affect the rights of existing unit owners or the
priority of first mortgages on units in the existing
condominium property. All taxes, assessments, mechanics
liens, and other charges affecting a subsequent phase land
will be paid or otherwise satisfactorily provided for by the
Declarant.

Withdrawal of Subsequent phases. If, despite the good faith
efforts of Declarant and for reasons (including, but not
limited to, financing availability, labor disputes, material
shortages and acts of God) beyond the reasonable control of
Declarant, all or any of the subsequent phases are not
completed and/or the amendment(s) provided for in this
Section is not recorded, then Declarant at any time may
Page 51 of 60
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elect not to incorporate all or some of such subsequent
phases into the subject condominium project and elect not
to record the amendments provided on in this Section. To
effectuate the foregoing, Declarant, upon its sole signature
and without further consent of any of the other owners
being required, may file such amendment to this
Declaration and to the Survey Map and Plans as is
necessary to withdraw the land within such subsequent
phases (and improvements constructed thereon) from the
provisions of this Declaration and to relinquish Declarant’s
rights under this Section. In the event Declarant should
exercise its rights under this Section to withdraw the land
within  such subsequent phases (and improvements
thereon), from the provisions of this Declaration, or if the
Declarant’s right to add phases expires pursuant to Article
23, then: the phases in fact made a part of the condominium
shall thereafter continue to constitute a complete, fully
operational condominium; land within such subsequent
phases (and improvements thereon) may be used for any
other lawful purpose in Declarants discretion; and the
casements provided for in this Section (including without
limitation Article 23 shall continue for the benefit of land
within such subsequent phases and Declarant (and its heirs,
successors and assigns) for the development and utilization
of land within such subsequent phases.

Limitation of Declarant’s Richts

1. It is understood that the total project (if all phases
are completed) shall include condominium units not
exceeding 400.

2. At the time of recording this Declaration, Declarant

may not have acquired title to or an interest in the
land for some or all of the land for phases
subsequent to Phase 1. Declarant shall not be
entitied to exercise its rights to include the land for
phases subsequent to Phase I (and improvements
thereon) as a part of this condominium unti] such
time as Declarant has acquired title to or an interest
in the land necessary for such subsequent phase.

3. Notwithstanding any other provision of this
Declaration, Declarants right to add phases by
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amendments under this Section shall expire seven
(7) years after initial Declaration recording.

23.2.3 Subdivision and Combination. Declarant shall have the right to
subdivide or combine units (owned by Declarant) or convert units (owned by Declarant)
into Common Elements. Whenever Declarant exercises a Development Right to
subdivide, combine or convert a unit previously created into additional units, Common
Elements, or both:

a. If Declarant converts the unit entirely to Common
Elements, the amendment to the Declaration must
reallocate all the Allocated Interests of that unit among the
other units as if that unit had been taken by condemnation
under Article 15. :

b. If Declarant subdivides the unit into two or more units,
whether or not any part of the unit is converted into
Common Elements, the amendment to the Declaration must
reallocate all the Allocated Interests of the unit among the
units created by the subdivision in any reasonable and
equitable manner prescribed by the Declarant.

c. If Declarant combines two or mom units, the amendment to
the Declaration must reallocate to the new unit all of the
Allocated Interests formerly allocated to the units so
combined,

23'.2.4 Different Parcels; Different Times.

a. Any Development Right may be exercised with respect to
different parcels of real property at different times;

b. No assurances are made as to final boundaries of such
parcels or as to the order in which those parcels may be
subjected to the exercise of each Development Right; and

c. Even though a Development Right is exercised in any
portion of the real property subject to that right, that right
need not be exercised in all or in any other portion of the
remainder of that real property.

23.2.5 Exercise of Development Richt. To exercise any Development

Right reserved under Article 23, the Declarant shall prepare, execute, and record an
amendment to the Declaration under Article 21 and comply with RCW 64.34.232.
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23.2.6 Termination of Development Rights. Except as otherwise provided

in this Declaration, the foregoing Development Rights shall continue so long as Declarant
is completing improvements which are within or may be added to this condominium, or
Declarant owns any units, or any Special Declarant Fights remain in effect; provided, that
Declarant may voluntarily terminate any or all of such Rights at any time by recording an
amendment to the Declaration, which amendment specifies which Right is thereby
terminated.

23.3  Boundaries of Limited Common Elements. Declarant shall have the right

to. establish, expand, contract or otherwise modify the boundaries of any Limited
Common Element allocated to a unit; provided, the prior consent will be required from
‘the owner of the unit.

234 Liability for Damage The Declarant is subject to liability for the prompt
repair and restoration, to a condition compatible with the remainder of the condominium,
of any portion of the condominium damaged by the exercise of rights reserved by
Declarant pursuant to or created by this Declaration or the Act.

23.5 Declarant’s Easements. Declarant has an easement through the Common
Elements as may be reasonably necessary for the purpose of discharging Declarant’s
obligations or exercising Special Declarant Rights or Development Rights, whether
arising under the Act or reserved in the Declaration.

Article 24
RESERVATION BY DECLARANT FOR USE OF COMMON ELEMENTS FOR
BENEFIT OF OTHER PROPERTY OWNED BY DECLARANT

The Declarant specifically reserves the right for the benefit of any other property
owned by the Declarant which is being used by the Declarant as recreational vehicle or
campground sites that said users of said campground sites or recreational vehicle sites
shall have the right to use the Common Elements together with the Unit Owners within
the condominium. It is anticipated that this additional property will be added to the
condominium as subsequent phases. The Declarant states that it shall pay to the
Association its proportionate share of costs of the Common Elements because of the use
of the same for the benefit of the other property owned by the Declarant adjacent to the
condominium property as set forth above.

Article 25
DISPUTE RESOLUTION

25.1 Policy - Mediation. The parties hope there will be no disputes arising out
of their relationship. To that end, each commits o cooperate in good faith and to dea]
fairly in performing its duties under this Declaration in order to accomplish their mutyal
objectives and avoid disputes. But if a dispute arises, the parties agree to resolve al]
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disputes by the following alternate dispute resolution process: (a) the parties will seek a
fair and prompt negotiated resolution, but if this is not successful, (b) all disputes shall be
resolved by binding arbitration, provided that during this process, (c) at the request of
either party made not later than forty-five (45) days after the initial arbitration demand,
the parties will attempt to resolve any dispute by nonbinding mediation (but without
delaying the arbitration hearing date). The parties confirm that by agreeing to this
alternate dispute resolution process, they intend to give up their right to have any dispute
decided in court by a judge or jury.

25.2 Binding Arbitration. Any claim between or among any party subject to
this Declaration (including without limitation, the Declarant, Association Board or
officers, Unit Owners, or their employees or agents) arising out of or relating to this
Declaration, a Unit or Units, the Condominium or the Association shall be determined by
Arbitration in the county in which the Condominium is located commenced in
accordance with RCW 7.04.060; provided, that the total award by a single arbitrator (as
opposed to a majority of the arbitrators) shall not exceed $50,000, including interest,
attorneys' fees and costs. If any party demands a total award greater than $50,000, there
shall be three (3) neutral arbitrators. If the parties cannot agree on the identity of the

arbitrator(s) within ton (10) days of the arbitration demand, the arbitrator(s) shall be -

selected by the administrator of the American Arbitration Association (AAA) office in
Seattle from its Large, Complex Case Panel (or have similar professional credentials).
Each arbitrator shall be an attorney with at least fifteen (15) years' experience in
commercial or real estate law and shall reside in the county in which the Condominium is
located. Whether a claim is covered by the Article shall be determined by the
arbitrator(s). All statutes of limitations which would otherwise be applicable shall apply
to any arbitration proceeding hereunder.

253 Hearing Law - Appeal Limited. The arbitrator(s) shall take such steps as

may be necessary to hold a private hearing within ninety (90) days of the initial demand
for arbitration and to conclude the hearing within three (3) days; and the arbitrator(s)
written decision shall be made not later than fourteen (14) calendar days after the
hearing. The parties have included these time limits in order to expedite the proceeding,
but they are not jurisdictional, and the arbitrator(s) may for good cause afford or permit
reasonable extensions or delays, which shall not affect the validity of the award. The
written decision shall contain a brief statement of the claim(s) determined and the award
made on each claim. In making the decision and award, the arbitrator(s) shall apply
applicable substantive law. Absent fraud, collusion or willful misconduct by an
arbitrator, the award and decision shall be final, and the judgment may be entered in any
court having jurisdiction thereof. The arbitrator(s) may award injunctive relief or any
other remedy available from a judge, including without limitation joinder of parties or
consolidation of this arbitration with any other involving common issues of law or fact or
which may promote judicial economy; but shall not have the power to award punitive or
exemplary damages; or to award attorneys’ fees and costs to the prevailing party. The
decision and award of the arbitrator(s) need not be unanimous; rather, the decision and
award of two arbitrators shall be final.
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254  Warranty Dispute Resolution. In the event Declarant has issued a warranty
of quality to the initial purchasers of Units, and such warranty contains provisions
governing the making of claims and governing the resolution of disputes, then the
provisions of such warranty shall control over the provisions of this Article 25 with
respect to all express and implied warranty claims (including without limitation the
Washington Condominium Act implied warranties) involving Units and Common
Elements (regardless of whether the Unit Owner, Association or Board is asserting the
claim).

DECLARANT:

Lost Lake Resort, LLC, a Washington limited liability company

Byl

J efﬁ?raham, Manager

Lost Lake Development, LLC, a Washington limited liability company

iy

L te,

\‘ "

é Q——' C "y,
"

By:
Jeff Graham, Manager =z
e é v ';lﬂuﬂ‘ gi\‘s.
STATE OF WASI.*IINGTON ) e, "l:oF w&s\\‘\\“‘
|<IV\ )§ ’I",”.|||‘
COUNTY OF PﬂéE )
On this |19  day of _ <July , 2004, before me, the

undersigned, a Notary Public in and for'the State of Washington, duly commissioned and
sworn, personally appeared Jeff Graham, to me known to be the Manager of Lost Lake
Development, LLC, the limited liability company that executed the foregoing instrument,
and acknowledged the said instrument to be the free and voluntary act and deed of said
limited liability company, for the uses and purposes therein mentioned, and on oath
stated that they are authorized to execute the said instrument.

WITNESS my hand and official seal hereto affixed the day and year first above

written.
Printed Name: _Kanda !l \&@. Haydm
NOTARY PUBLIC in and for the State bf

Washington, residing at Fedeim! Way
My commission expires: 9Q-21-07 f

Page 56 of 60

L

JEFF GRAHAM DEC

3664404

Page: 58 of 63

28/09/2004 02:50P
$81.00

Thurston Co.

Wa.



STATE OF WASI:IINGTON )
K )8
COUNTY OF PIEREE )

On this 19 day of Ju l’Y , 2004, before me,
the undersigned, a Notary Public in and for the State of Washington, duly commissioned
and sworn, personally appeared Jeff Graham, to me known to be the Manager of Lost

Lake Resort, LL.C, the limited liability company that executed the foregoing instrument,
and acknowledged the said instrument to be the free and voluntary act and deed of said
limited liability company, for the uses and purposes therein mentioned, and on oath
stated that they are authorized to execute the said instrument.

WITNESS my hand and official seal hereto affixed the day and year first above

Buda 0P C.
Printed Name: ardall &4 don
ey, NOTARY PUBLIC in and for the State’of
#,

written.

‘\\\‘;L\_ “, Washington, residing at Wa
$§ W.% '.}ao-.__‘ My commission expires: - 21-07
§{ NOTARY 1 %%
S § wpe¢= § 3
EXAS PUBLIC# @ s

”"hw w “\\\
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EXHIBIT “A”
LEGAL DESCRIPTION OF REAL
PROPERTY INCLUDED IN THE CONDOMINIUM

Parcel A:

A parce! of .Iand situate in the Southeast Quarter of Section 17, Township 18 North, Range 1 East,
W.M., in Thurston County, Washington being more particularly described as follows:

Commencing at the Southwest corner of the Southeast Quarter of said Section 17;

Thence along the West line of last said Subdivision, North 01°29°50" East 95.08 feet to the North
right-of-way line of reservation road as dedicated to Thurston County by Quit Claim Deed
recorded under Recoding No. 9208120077 and the true point of beginning; ,

thence continuing along said West line, North 01°29°50" East 424.10 feet to the East right-of-way
line of the Burlington Northern Santa Fe Railroad and the beginning of a nonh-tangent curve to
the right having a radius of 5579.58 feet and whose radius point bears South 53°22'25" East
5579.58 feet;

thence along said East right-of-way line and the arc of said curse, 27.54 feet, through a central
angle of 00°16'51";

thence continuing along the said East right-of-way line, North 36°54°33" East 255.36 feet;
thence South 52°49°31" East 109.38 feet;

thence South 01°43'40" West 263.50 feet to the beginning of a curve to the right whose radius
point bears North 88°16'20" West 50.00 feet;

thence along the arc of said curve 23.59 feet through a central angie of 27°01°58";

thence South 28°45'38" West 38.06 feet 1o the beginning of a curve to the left whose radius
point bears South 61°14°22" East 30.00 feet;

thence along the arc of said curve 25.80 feet through a central angle of 49°16'27";

thence North 59°15'34" East 44.91 feet to the beginning of a curve to the right whose radius
point bears South 30°44'25" East 110.00 feset;

thence along the arc of said curve 14.80 feet through a central angie of 07°42°34";

thence North 66°58'08" East 1.45 feet;

thence South 35°44'25" East 20.50 fest;

thence North 66°58'09" East 40.98 feet to the begmnlng of a curve to the right whose radius
point bears South 23°01°51" 125.00 feet;

thence along the arc of said curve 121.31 feet through a central angle of 55°36'18";

thence South 57°25'35" East 87.19 feet to the beginning of a curve to the left whose radius point
bears North 32°34'25" East 340.00 feet;

thence along the arc of said curve 205.01 through a central angle of 34°32'53" to the beginning
of a non-tangent curve to the left whose radius point bears North 86°53'55" East 50.00 feet;
thence along the arc of said curve 42.77 feet through a central angle of 49°00'54";

thence South 52°06'59" East 28.87 feet to the beginning of a curve to the left whose radius point
bears North 37°53'01" East 78.37 feet;

thence along the arc of said curve 41.39 feet through a central angle of 30°15'45";

thence South 16°40'00" East 83.01 feet;

thence North 87°59'24" East 19.47 feet;

thence South 03°39'29" West 89.67 feet;

thence North 81°04'11" West 15.51 feet to the beginning of a curve to the left whose radius point
bears South 08°55'48" West 160.00 feet;

thence along the arc of said curve 38.77 feet through a central angle of 13°53'01";

thence South 85°02'48" West 24.68 feet;

thence North 23°41'59" West 91.32 feet;

thence North 77°39'39" West 34.68 feet;

thence North 71°16°14" West 39.22 feet;
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thence South 88°20'02" West 42.04 feet;

thence South 82°36'06" West 45,00 feet;

thence South 38°00"15" West 65.08 feet;

thence South 54°11'52" West 30.68 feet to the beginning of a non-tangent curve to the left
whose radius point bears South 65°18'55" West 270.00 feet;

thence along the arc of said curve 27.37 feet through a central angle of 05°48'32",

thence South 28°40'51" West 91,85 feet to the South line of the Southeast Quarter of said
Section 17;

thence along said South line, North 88°32'28" West 79.25 feet to the North right-of-way line
of said reservation road;

thence along said North right-of-way line, North 85°32'11" West 67.84 feet to the beginning of a
curve to the right whose radius point bears North 04°27°48" East 805.00 feet;

thence continuing along said North right-of-way line and the arc of said curve 207.25 feet
through a central angle of 14°45'05" to an angie point in said right-of-way line;

thence continuing along said North right-of-way line, North 19°12'53" East 15.00 feet to the
beginning of a non-tangent curve to the right whose radius point bears North 19°12'63" East
790.00 feet;

thence continuing along said North right-of-way line and the arc of said curve 108.35 feet
through a central angle of 07°51°29: to the point of beginning.

Parce! B:

A non-exclusive easement for ingress and egress as created by instrument recorded under
Recordings Nos. 3450224, in Thurston County, Washington, being located within the Southeast
Quarter of the Southwest Quarter of Section 17, Township 18 North, Range 1 East, W.M.

L egal description of entire parcel which may be subject to condominiumization:

The South half of the Southeast quarter of Section 17, Township 18 North, Range 1 East, W.M. in
Thurston County, Washington.

Excepting therefrom that portion of said Southeast quarter lying Northwesterly of the
Southeasterly line of the right-of-way for Northern Pacific Railway Company,

Also except that portion deeded to Thurston County by deeds recorded July 9, 1992 under
recording Nos. 9207090007, 9208120076 and 9208120077,

and also except any portion thereof lying within the boundaries of the existing reservation road.
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EXHIBIT “B”

UNIT DESCRIPTIONS
UNIT NUMBER SQUARE FOOTAGE ALLOCATED INTEREST
(PERCENTAGE IN
COMMON ELEMENTS)

1 95,084 1/22
2 12,017 1/22
3 4,112 1/22
4 1,757 1/22
5 3,034 1/22
6 3,190 1/22
7 3,686 1/22
8 1,492 1/22
9 2,850 1/22
10 3,991 1/22
11 2,085 1/22
12 3,778 1/22
13 3,075 1/22
14 4,438 1/22

15 4,523 1/22 ,
16 3,326 1/22
17 2,437 1/22
18 2,147 1/22
19 1,781 1/22
20 1,932 1/22
21 3,291 1/22
22 2,855 1/22
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After Recording Mail to:

Bryce H. Dille

CAMPBELL, DILLE, BARNETT,
SMITH & WILEY, P.L.L.C.

317 S. Meridian

P.O. Box 488

Puyallup, WA 98371

FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND
RESERVATIONS FOR LOST LAKE RESORT,

A CONDOMINIUM (ADDING PHASE 2)

Grantor: Lost Lake Resort, LLC, a Washington limited liability company and Lost
Lake Development, LLC, a Washington limited liability company

Grantee: The Public

Reference Numbers of Documents Assigned or Released: 3664404

Legal Description (abbreviated): A portion of the southwest quarter of the southeast

quarter and the southeast quarter of the southeast quarter of Section 17, Township 18

North, Range 1 East, of the W.M., Thurston County, Washington

Complete Legal Description is located on Exhibit “A” of document

Assessor’s Tax Parcel Number: 21817430000.

Amended Survey Map and Plans Recording No. 5(0(97 lq Co

Pursuant to the applicable provisions of RCW 64.34, and in compliance with the
amendment provisions of the Condominium Declaration recorded on the 9" day of
August, 2004 under Thurston County Auditor’s Recording No. 3664404, together with
the Survey Map and Plans recorded simultaneously under Thurston County Auditor’s
Recording No. 3664405, the Declarant does hereby amend the same and states as
follows:

1. Reservation. The Condominium Declaration specifically reserves for the
Declarant the right to develop and include within the Condominium additional phases.

First Amendment to Declaration
First Amendment to Declaration.doc
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2. Method of Amendment. RCW 64.34, et seq., and the provisions of the
Declaration sited above, permit the Declarant to amend the Declaration to exercise
development rights mentioned in the Condominium Declaration by adding additional
phases, said Amendment to be signed by the Declarant with the Amended Survey Map
and Plans and recorded simultaneously with the Thurston County Auditor’s Office.

3. Certified Survey Map and Plans. Recorded simultaneously with this
Amendment are certified Survey Map and Plans showing phase 2 substantially completed
and as recorded under Thurston County Auditor’s Recording No. X/ Ao Zﬂgpg .

4. Amendment to Exhibits “A™ and “B”. Exhibits “A” is hereby amended
so that the legal description of the real property to be included in the Amendment shall be
amended by adding phase 2 and Exhibit “B” is hereby amended to include all of the

condominium units, the identification numbers, the square footage, and the percentage of
interest in common elements to be included in phases 1 and 2.

Exhibit “A” shall be amended to read as follows:

EXHIBIT “A”
LEGAL DESCRIPTION OF REAL
PROPERTY INCLUDED IN THE CONDOMINIUM

Phase 1:

Parcel A:

A PARCEL OF LAND SITUATE IN THE SOUTHEAST QUARTER OF SECTION 17,
TOWNSHIP 18 NORTH, RANGE 1 EAST, WM., IN THURSTON COUNTY,
WASHINGTON BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST
QUARTER OF SAID SECTION 17;

THENCE ALONG THE WEST LINE OF LAST SAID SUBDIVISION, NORTH
01°29'50" EAST 95.08 FEET TO THE NORTH

RIGHT-OF-WAY LINE OF RESERVATION ROAD AS DEDICATED TO
THURSTON COUNTY BY QUIT CLAIM DEED

RECORDED UNDER RECODING NO. 9208120077 AND THE TRUE POINT OF
BEGINNING;

THENCE CONTINUING ALONG SAID WEST LINE, NORTH 01°29'50" EAST
424.10 FEET TO THE EAST RIGHT-OF-WAY

LINE OF THE BURLINGTON NORTHERN SANTA FE RAILROAD AND THE
BEGINNING OF A NON-TANGENT CURVE TO

THE RIGHT HAVING A RADIUS OF 5579.58 FEET AND WHOSE RADIUS POINT
BEARS SOUTH 53°2225" EAST 5579.58 FEET;
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THENCE ALONG SAID EAST RIGHT-OF-WAY LINE AND THE ARC OF SAID
CURSE, 27.54 FEET, THROUGH A CENTRAL ANGLE OF 00°16'51";

THENCE CONTINUING ALONG THE SAID EAST RIGHT-OF-WAY LINE, NORTH
36°54'33" EAST 255.36 FEET;

THENCE SOUTH 52°49'31" EAST 109.38 FEET,

THENCE SOUTH 01°43'40" WEST 263.50 FEET TO THE BEGINNING OF A
CURVE TO THE RIGHT WHOSE RADIUS POINT BEARS NORTH 88°16'20" WEST
50.00 FEET;

THENCE ALONG THE ARC OF SAID CURVE 23.59 FEET THROUGH A
CENTRAL ANGLE OF 27°01'58";

THENCE SOUTH 28°45'38" WEST 38.06 FEET TO THE BEGINNING OF A CURVE
TO THE LEFT WHOSE RADIUS POINT BEARS SOUTH 61°14'22" EAST 30.00
FEET;

THENCE ALONG THE ARC OF SAID CURVE 25.80 FEET THROUGH A
CENTRAL ANGLE OF 49°1627";

THENCE NORTH 59°15'34" EAST 44.91 FEET TO THE BEGINNING OF A CURVE
TO THE RIGHT WHOSE RADIUS POINT BEARS SOUTH 30°44'25" EAST 110.00
FEET;

THENCE ALONG THE ARC OF SAID CURVE 14.80 FEET THROUGH A
CENTRAL ANGLE OF 07°42'34";

THENCE NORTH 66°58'08" EAST 1.45 FEET;

THENCE SOUTH 35°44"25" EAST 20.50 FEET,;

THENCE NORTH 66°58'09" EAST 40.98 FEET TO THE BEGINNING OF A CURVE
TO THE RIGHT WHOSE RADIUS POINT BEARS SOUTH 23°01'51" 125.00 FEET;
THENCE ALONG THE ARC OF SAID CURVE 121.31 FEET THROUGH A
CENTRAL ANGLE OF 55°36'16";

THENCE SOUTH 57°25'35" EAST 87.19 FEET TO THE BEGINNING OF A CURVE
TO THE LEFT WHOSE RADIUS POINT BEARS NORTH 32°3425" EAST 340.00
FEET;

THENCE ALONG THE ARC OF SAID CURVE 205.01 THROUGH A CENTRAL
ANGLE OF 34°32'53" TO THE BEGINNING OF A NON-TANGENT CURVE TO
THE LEFT WHOSE RADIUS POINT BEARS NORTH 86°53'55" EAST 50.00 FEET;
THENCE ALONG THE ARC OF SAID CURVE 42,77 FEET THROUGH A
CENTRAL ANGLE OF 49°00'54";

THENCE SOUTH 52°06'59" EAST 28.87 FEET TO THE BEGINNING OF A CURVE
TO THE LEFT WHOSE RADIUS POINT BEARS NORTH 37°53'01" EAST 78.37
FEET;

THENCE ALONG THE ARC OF SAID CURVE 4139 FEET THROUGH A
CENTRAL ANGLE OF 30°15'45";

THENCE SOUTH 16°40'00" EAST 83.01 FEET;

THENCE NORTH 87°5924" EAST 19.47 FEET;

THENCE SOUTH 03°39'29" WEST 89.67 FEET;
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THENCE NORTH 81°04'11" WEST 15.51 FEET TO THE BEGINNING OF A CURVE
TO THE LEFT WHOSE RADIUS POINT BEARS SOUTH 08°55'48" WEST 160.00
FEET;

THENCE ALONG THE ARC OF SAID CURVE 3877 FEET THROUGH A
CENTRAL ANGLE OF 13°53'01";

THENCE SOUTH 85°02'48" WEST 24.68 FEET,;

THENCE NORTH 23°41'59" WEST 91.32 FEET;

THENCE NORTH 77°39'39" WEST 34.68 FEET;

THENCE NORTH 71°16'14" WEST 39.22 FEET;

THENCE SOUTH 88°20'02" WEST 42.04 FEET;

THENCE SOUTH 82°36'06" WEST 45.00 FEET;

THENCE SOUTH 38°00'15" WEST 65.08 FEET;

THENCE SOUTH 54°11'52" WEST 30.68 FEET TO THE BEGINNING OF A NON-
TANGENT CURVE TO THE LEFT WHOSE RADIUS POINT BEARS SOUTH
65°18'55" WEST 270.00 FEET;

THENCE ALONG THE ARC OF SAID CURVE 27.37 FEET THROUGH A
CENTRAL ANGLE OF 05°48'32";

THENCE SOUTH 28°40'51" WEST 91.85 FEET TO THE SOUTH LINE OF THE
SOUTHEAST QUARTER OF SAID

SECTION 17;

THENCE ALONG SAID SOUTH LINE, NORTH 88°3228" WEST 79.25 FEET TO
THE NORTH RIGHT-OF-WAY LINE OF SAID RESERVATION ROAD;

THENCE ALONG SAID NORTH RIGHT-OF-WAY LINE, NORTH 85°32'11" WEST
67.84 FEET TO THE BEGINNING OF A CURVE TO THE RIGHT WHOSE RADIUS
POINT BEARS NORTH 04°27'48" EAST 805.00 FEET;

THENCE CONTINUING ALONG SAID NORTH RIGHT-OF-WAY LINE AND THE
ARC OF SAID CURVE 207.25 FEET

THROUGH A CENTRAL ANGLE OF 14°45'05" TO AN ANGLE POINT IN SAID
RIGHT-OF-WAY LINE;

THENCE CONTINUING ALONG SAID NORTH RIGHT-OF -WAY LINE, NORTH
19°12'533" EAST 15.00 FEET TO THE BEGINNING OF A NON-TANGENT CURVE
TO THE RIGHT WHOSE RADIUS POINT BEARS NORTH 19°12'53" EAST 790.00
FEET;

THENCE CONTINUING ALONG SAID NORTH RIGHT-OF-WAY LINE AND THE
ARC OF SAID CURVE 108.35 FEET

THROUGH A CENTRAL ANGLE OF 07°51'29: TO THE POINT OF BEGINNING.

PARCEL B:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS AS CREATED BY
INSTRUMENT RECORDED UNDER

RECORDINGS NOS. 3450224, IN THURSTON COUNTY, WASHINGTON, BEING
LOCATED WITHIN THE SOUTHEAST
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QUARTER OF THE SOUTHWEST QUARTER OF SECTION 17, TOWNSHIP 18
NORTH, RANGE 1 EAST, WM.

LEGAL DESCRIPTION OF ENTIRE PARCEL WHICH MAY BE SUBJECT TO
CONDOMINIUMIZATION:

THE SOUTH HALF OF THE SOUTHEAST QUARTER OF SECTION 17,
TOWNSHIP 18 NORTH, RANGE 1 EAST, WM. IN THURSTON COUNTY,
WASHINGTON.

EXCEPTING THEREFROM THAT PORTION OF SAID SOUTHEAST QUARTER
LYING NORTHWESTERLY OF THE SOUTHEASTERLY LINE OF THE RIGHT-
OF-WAY FOR NORTHERN PACIFIC RAILWAY COMPANY;

ALSO EXCEPT THAT PORTION DEEDED TO THURSTON COUNTY BY DEEDS
RECORDED JULY 9, 1992 UNDER RECORDING NOS. 9207090007, 9208120076
AND 9208120077,

AND ALSO EXCEPT ANY PORTION THEREOF LYING WITHIN THE
BOUNDARIES OF THE EXISTING RESERVATION ROAD.

Phase 2:

THAT PORTION OF THE SOUTHWEST QUARTER OF THE SOUTHEAST
QUARTER AND THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER
OF SECTION 17, TOWNSHIP 18 NORTH, RANGE 1 EAST OF THE WILLAMETTE
MERIDIAN, COUNTY OF THURSTON, STATE OF WASHINGTON, DESCRIBED
AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST
QUARTER OF SAID SECTION 17;

THENCE ALONG THE SOUTH LINE OF SAID SUBDIVISION, SOUTH 88°32°28”
EAST FOR 446.40 FEET TO THE SOUTHEAST CORNER OF UNIT 22 OF LOST
LAKE, A CONDOMINIUM - PHASE 1 RECORDED UNDER RECORDING
NUMBER 3664405;

THENCE ALONG THE SOUTHEASTERLY LINE OF SAID UNIT 22, NORTH
28°40°51” EAST FOR 68.22 FEET TO THE NORTHEAST CORNER OF SAID UNIT
22 AND THE POINT OF BEGINNING;

THENCE CONTINUING NORTH 28°40°51” EAST FOR 23.63 FEET TO AN ANGLE
POINT IN THE SOUTHERLY BOUNDARY OF SAID CONDOMINIUM, SAID
POINT ALSO BEING ON A CURVE, THE RADIUS POINT OF WHICH BEARS
SOUTH 59°29°53” WEST, 270.00 FEET:
THENCE SOUTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 5°48°32” FOR 27.36 FEET:

Page 5 of 18

)

3667245
Page: S5 of 18

U ==

cov $36.00 Thurston Co. UWa.




THENCE CONTINUING ALONG THE SOUTHERLY AND EASTERLY LINE OF
SAID CONDOMINIUM THE FOLLOWING COURSES:

THENCE NORTH 54°11°52” EAST FOR 30.68 FEET;

THENCE NORTH 38°00°15” EAST FOR 65.08 FEET;

THENCE NORTH 82°36°06” EAST FOR 45.00 FEET;

THENCE NORTH 88°20°02” EAST FOR 42.04 FEET;

THENCE SOUTH 71°16’14” EAST FOR 39.22 FEET;

THENCE SOUTH 77°39°40” EAST FOR 34.68 FEET;

THENCE SOUTH 23°41°59” EAST FOR 91.32 FEET;

THENCE NORTH 85°02°47” EAST FOR 24.68 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS SOUTH 04°57°13” EAST, 160.00
FEET;

THENCE EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
13°53°01” FOR 38.77 FEET;

THENCE SOUTH 81°04°12” EAST FOR 15.51 FEET,;

THENCE NORTH 03°39°29” EAST FOR 89.67 FEET TO AN ANGLE POINT IN THE
EAST LINE OF SAID CONDOMINIUM;

THENCE SOUTH 67°06°22” EAST FOR. 23.55 FEET,;

THENCE SOUTH 68°09°54” EAST FOR 21.36 FEET,

THENCE NORTH 84°04°21” EAST FOR 38.73 FEET;

THENCE NORTH 82°30°21” EAST FOR 33.98 FEET;

THENCE SOUTH 87°09°49” EAST FOR 25.38 FEET;

THENCE NORTH 69°59°49” EAST FOR 48.21 FEET;

THENCE SOUTH 20°01°48” EAST FOR 28.71 FEET;

THENCE NORTH 81°49’54” EAST FOR 108.98 FEET;

THENCE NORTH 16°05°07” WEST FOR 26.65 FEET;

THENCE NORTH 89°37°37” EAST FOR 50.92 FEET;

THENCE SOUTH 86°04°40” EAST FOR 153.17 FEET;

THENCE NORTH 77°43°56” EAST FOR 86.72 FEET;

THENCE SOUTH 89°19°27” EAST FOR 41.52 FEET;

THENCE NORTH 60°26°38” EAST FOR 91.76 FEET;

THENCE SOUTH 04°50°52” EAST FOR 15.89 FEET,

THENCE SOUTH 05°19°10” WEST FOR 30.48 FEET;

THENCE NORTH 85°09°08” EAST FOR 87.69 FEET;

THENCE NORTH 05°19°10” EAST FOR 1.03 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS NORTH 84°40°50” WEST, 490.00
FEET;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE
OF 06°43°17 FOR 57.48 FEET TO A POINT ON A CURVE, RADIUS POINT OF
WHICH BEARS NORTH 03°16°53” WEST, 190.00 FEET;

THENCE EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
19°34°43” FOR 64.93 FEET;
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THENCE NORTH 67°08°24” EAST FOR 126.59 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS NORTH 22°51°36” WEST, 340.00
FEET;

THENCE NORTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 26°31°06” FOR 157.36 FEET TO THE BEGINNING OF A REVERSE
CURVE, THE RADIUS POINT OF WHICH BEARS SOUTH 49°22°42” EAST, 360.00
FEET;

THENCE NORTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 06°17°15” FOR 39.51 FEET;

THENCE NORTH 46°54°33” EAST FOR 148.12 FEET;
THENCE NORTH 00°00°00” EAST FOR 243.86 FEET;
THENCE NORTH 19°39°17” WEST FOR 78.16 FEET;
THENCE NORTH 00°00°00” EAST FOR 152.91 FEET;

THENCE SOUTH 43°05'12" WEST FOR 312.79 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS NORTH 46°54'48" WEST, 310.00
FEET;

THENCE SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 13°55'36" FOR 75.35 FEET;

THENCE NORTH 28°50'46" WEST FOR 109.99 FEET;

THENCE NORTH 47°29'17" EAST FOR 48.23 FEET;

THENCE NORTH 43°13'54" EAST FOR 69.56 FEET;

THENCE NORTH 43°3823" EAST FOR 170.14 FEET;

THENCE NORTH 42°14'04” EAST FOR 71.62 FEET;

THENCE SOUTH 46°46'06" EAST FOR 89.23 F EET;

THENCE NORTH 43°05'12" EAST FOR 4.66 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS NORTH 46°54'48" WEST, 490.00
FEET;

THENCE NORTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 15°01'31" FOR 128.50 FEET;

THENCE NORTH 28°03'41" EAST FOR 37.09 FEET;

THENCE NORTH 63°58'38" WEST FOR 45.43 FEET;,

THENCE NORTH 21°29'41" EAST FOR 65.87 FEET;

THENCE NORTH 01°27'05" EAST FOR 76.18 FEET TO THE NORTH LINE OF THE
SOUTH HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 17;

THENCE ALONG SAID NORTH LINE SOUTH 88°31'36" EAST FOR 257.31 FEET;
THENCE SOUTH 01°2726" WEST FOR 30.85 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS NORTH 88°32'34" WEST, 160.00
FEET;

THENCE SOUTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 28°56'18" FOR 80.81 FEET;
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THENCE SOUTH 30°23'44" WEST FOR 192.71 FEET TO THE BEGINNING A
CURVE, THE RADIUS POINT OF WHICH BEARS SOUTH 59°36'16" EAST, 50.00
FEET;

THENCE SOUTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE
OF 61°08'52" FOR 53.36 FEET;

THENCE SOUTH 59°14'52" WEST FOR 20.00 FEET;

THENCE SOUTH 30°45'08" EAST FOR. 1.93 FEET;

THENCE SOUTH 45°53'31" WEST FOR 45.17 FEET;

THENCE SOUTH 16°53'35" EAST FOR 32.51 FEET;

THENCE SOUTH 20°10'56" EAST FOR 33.81 FEET;

THENCE SOUTH 18°25'02" EAST FOR 29.31 FEET;

THENCE SOUTH 21°02'38" EAST FOR 38.82 FEET;

THENCE SOUTH 14°03'14" EAST FOR 44.28 FEET;

THENCE SOUTH 15°56'00" EAST FOR 41.50 FEET;

THENCE SOUTH 15°44'40" EAST FOR 29.58 FEET;

THENCE SOUTH 14°29'43" EAST FOR 22.72 FEET;

THENCE SOUTH 08°14'11" EAST FOR 26.09 FEET;

THENCE SOUTH 03°30'47" EAST FOR 26.69 FEET;

THENCE SOUTH 05°30'36" WEST FOR 30.87 FEET;

THENCE SOUTH 11°52'04" WEST FOR 19.73 FEET;

THENCE SOUTH 15°01'58" WEST FOR 35.07 FEET;

THENCE SOUTH 17°43'56" WEST FOR 68.57 FEET;

THENCE SOUTH 86°47'03" EAST FOR 42.47 FEET TO A POINT ON A CURVE,
THE RADIUS POINT OF WHICH BEARS SOUTH 66°58'16" EAST, 120.00 FEET;
THENCE NORTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 16°2820" FOR 34.50 FEET;

THENCE SOUTH 51°1521" EAST FOR 87.77 FEET;

THENCE SOUTH 66°37'58" EAST FOR 66.64 FEET;

THENCE SOUTH 42°29'44" WEST FOR 53.48 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS SOUTH 47°30'16" EAST, 50.00
FEET;

THENCE SOUTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 15°29'56" FOR 13.53 FEET TO A POINT ON A CURVE, THE RADIUS
POINT OF WHICH BEARS SOUTH 16°02'22" WEST, 510.00 FEET;

THENCE SOUTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 02°30'53" FOR 22.38 FEET,;

THENCE SOUTH 71°26'47" EAST FOR 149.98 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS SOUTH 18°33'13" WEST, 260.00
FEET;

Page 8 of 18

S = .

LOST
cov $36.00 Thurston Co, UWa .




THENCE SOUTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 19°56'54" FOR 90.52 FEET TO THE EAST LINE OF THE SOUTHEAST
QUARTER OF SAID SECTION 17;

THENCE ALONG SAID EAST LINE, SOUTH 01°58'02" WEST FOR 298.86 FEET
TO THE SOUTHEAST CORNER OF SAID SOUTHEAST QUARTER;

THENCE ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER NORTH
88°32728" WEST FOR 627.97 FEET;

THENCE NORTH 58°01'07" EAST FOR 98.85 FEET;

THENCE NORTH 12°53'59" EAST FOR 123.07 FEET;

THENCE SOUTH 76°48'14" WEST FOR 79.81 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS NORTH 13°11'46" WEST, 90.00
FEET;

THENCE SOUTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 25°01'00" FOR 39.30 FEET;

THENCE NORTH 78°10'46" WEST FOR 08.88 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS NORTH 11°49'14" EAST, 30.00
FEET;

THENCE NORTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 37°34'21" FOR 19.67 FEET;

THENCE NORTH 40°36'25" WEST FOR 2.90 FEET;

THENCE SOUTH 49°23'35" WEST FOR 52.55 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS NORTH 40°36"25" WEST, 390.00
FEET;

THENCE SOUTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 54°20'18" FOR 369.87 FEET;

THENCE NORTH 76°16'07" WEST FOR 42.10 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS SOUTH 13°43'53" WEST, 140.00
FEET;

THENCE WESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
26°40'09" FOR 65.17 FEET;

THENCE SOUTH 77°03'44" WEST FOR 28.45 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS NORTH 12°56'16" WEST, 310.00
FEET;

THENCE WESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
16°51'02" FOR 91.17 FEET;

THENCE NORTH 86°05'14" WEST FOR 90.19 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS SOUTH 03°54'46" WEST, 490.00
FEET;

THENCE SOUTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 13°20'49" FOR 114.14 FEET;

Page 9 of 18

AR =

18
0ST LAkE 08/19/2004 01, 1gp
RESORT v $36.90 Thursteon Co. Ua.



THENCE SOUTH 80°33'57" WEST FOR 114.13 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS NORTH 09°26'03" W, 160.00
FEET;

THENCE SOUTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 06°55'17" FOR 19.33 FEET;

THENCE SOUTH 87°29'14" WEST FOR 52.33 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS NORTH 02°30'46" WEST, 160.00
FEET;

THENCE WESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
11°26'34" FOR 31.95 FEET;

THENCE NORTH 81°04'12" WEST FOR 68.77 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS SOUTH 08°55'48" WEST, 140.00
FEET;

THENCE WESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
13°53'01" FOR 33.92 FEET;

THENCE SOUTH 85°02'47" WEST FOR 24.68 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS NORTH 04°57'13" WEST, 160.00
FEET;

THENCE WESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
14°24'45" FOR 40.25 FEET;

THENCE NORTH 80°32'28" WEST FOR 61.58 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS SOUTH 09°27'32" WEST, 140.00
FEET;

THENCE SOUTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 20°16'21" FOR 49.54 FEET;

THENCE SOUTH 79°11'10" WEST FOR 61.93 FEET TO THE BEGINNING OF A
CURVE, THE RADIUS POINT OF WHICH BEARS NORTH 10°48'50" WEST, 60.00
FEET;

THENCE NORTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 77°15'07" FOR 80.90 FEET TO THE BEGINNING OF A REVERSE
CURVE, THE RADIUS POINT OF WHICH BEARS SOUTH 66°26'18" WEST, 250.00
FEET;
THENCE NORTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAIL
ANGLE OF 04°09'53" FOR 18.17 FEET TO THE POINT OF BEGINNING.

Exhibit “B” shall be amended to read as follows:

EXHIBIT “B”

UNIT DESCRIPTIONS
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UNIT NUMBER | SQUARE FOOTAGE | ALLOCATED
INTEREST
(PERCENTAGE IN
COMMON
ELEMENTS)
1 95,084 714%
2 9,182 714%
3 4,112 714%
4 1,757 714%
5 3,034 714%
6 3,190 714%
7 3,686 714%
8 1,492 714%
9 2,850 714%
10 3,991 714%
11 2,085 714%
12 3,778 714%
13 3,075 714%
14 4,438 714%
15 4,523 714%
16 3,326 714%
17 2,437 714%
18 2,147 714%
19 1,781 T14%
20 1,932 714%
21 3,291 714%
22 2,855 714%
23 1,990 714%
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24 2,858 714%
25 3,574 714%
26 3,515 714%
27 3,399 714%
28 3,635 714%
29 2,798 714%
30 2,437 714%
31 2,975 714%
32 2,830 T714%
33 2,901 714%
34 3,894 714%
35 5,607 714%
36 3,015 714%
37 3,092 114%
38 3,011 714%
39 2,745 714%
40 2,911 714%
41 3,288 714%
42 3,729 714%
43 3,465 714%
44 3,483 714%
45 5,157 .714%
46 3,412 714%
47 3,139 714%
48 4,093 714%
49 4,030 714%
50 3,021 714%
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51 2,836 714%
32 3,414 714%
53 3,337 714%
54 5,836 714%
55 3,547 714%
56 2,097 T14%
57 1,984 714%
58 3,167 714%
59 4,161 714%
60 5,586 714%
61 4,547 714%
62 4,445 714%
63 3,867 714%
64 2,979 714%
65 4,523 714%
66 6,993 714%
67 7,669 714%
68 2,769 714%
69 3,020 714%
70 3,540 714%
71 2,509 714%
72 2,546 714%
73 2,971 714%
74 1,958 714%
75 2,516 714%
76 2,806 714%
77 2,992 714%
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78 2,184 714%
79 2,839 714%
80 2,896 714%
81 2,793 714%
82 2,543 714%
83 2,500 714%
84 2,253 714%
85 2,113 714%
86 1,745 714%
87 1,990 714%
88 2,265 714%
89 2,643 714%
90 2,952 714%
91 2,513 714%
92 2,599 714%
93 2,324 714%
94 2,786 714%
95 3,489 714%
96 1,570 714%
97 1,731 714%
98 2,340 714%
99 1,987 714%
100 1,802 714%
101 2,087 714%
102 2,013 714%
103 1,959 714%
104 1,808 714%
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105 3,190 714%
106 3,044 714%
107 3,273 714%
108 2,780 714%
109 5,078 714%
110 2,617 714%
111 4,042 714%
112 4,379 714%
113 3,896 714%
114 3,786 714%
115 4,676 714%
116 5,307 714%
117 3,149 714%
118 3,145 714%
119 3,138 714%
120 3,126 714%
121 3,115 714%
122 3,103 714%
123 3,091 714%
124 3,096 714%
125 3,114 714%
126 4,293 714%
127 2,543 714%
128 4,007 714%
129 5,052 714%
130 6,118 714%
131 3,903 714%

Page 15 of 18

LOST LAKE RESORT

I

cov

$36.00

3667245

Page: 15 of 18
08/19/2004 0t:19P

Thurston Co.

Wa .



132 3,244 714%
133 2,954 714%
134 3,572 714%
135 3,366 .714%
136 2,262 714%
137 1,988 714%
138 1,729 714%
139 2,495 714%
140 67,533 .754%
141 4,700 714%
5. All other remaining terms and provisions of the Condominium Declaration

recorded on the 9™ day of August, 2004 under Thurston County Auditor’s Recording No.
3664404, together with the Survey Map and Plans recorded simultaneously under
Thurston County Auditor’s Recording No. 3664405, shall remain in full force and effect,
except as expressly modified and amended herein.

IN WITNESS WHREOF, the parties hereto have set their hands on this
day of August, 2004,

DECLARANT:

Lost Lake Resort, LLC, a Washington
limited liability company

By: @“"'

:Ieff Graham, Manager

Lost Lake Development, LLC, a
Washington limited liability company
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By: S~

Jeff-Gfaham, Manager

STATE OF WASHINGTON )

)§
COUNTY OF #ﬂr )

On this l&m day of A%MS" , 2004, before me, the
undersigned, a Notary Public in and fot*the State of Washington, duly commissioned and

sworn, personally appeared Jeff Graham, to me known to be the Manager of Lost Lake
Development, LLC, the limited liability company that executed the foregoing instrument,
and acknowledged the said instrument to be the free and voluntary act and deed of said
limited liability company, for the uses and purposes therein mentioned, and on oath stated
that they are authorized to execute the said instrument.

WITNESS my hand and official seal hereto affixed the day and year first

iy,
’y
[/

1 L]
above writtga® C ,

‘\\“ Wk"":"u% ""o‘
3’9&.,»“% B o
§ H NOTARY "-__¢ T Printed Name: ) Hnitdm_
S i mpee= I T NOTARY PUBLIC in and for 4he State of
z g"-_"P}JBL‘\‘q‘f s Washington, residing at
7".”?‘""-13?.:-""‘\*‘ N | Way
“, OF Wﬁ\\‘\\\‘ My commission expires:  Q=2]-O"7

STATE OF WASHINGTON )

)§ <]
COUNTY OF PEERSE )
On this |B™ day of  Augqust , 2004, before me, the

undersigned, a Notary Public in and for Yie State of Washington, duly commissioned and
sworn, personally appeared Jeff Graham, to me known to be the Manager of Lost Lake
Resort, LLC, the limited liability company that executed the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said
limited liability company, for the uses and purposes therein mentioned, and on oath stated
that they are authorized to execute the said instrument.

WITNESS my hand and official seal hereto affixed the day and year first
above written.

Printed Name:
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NOTARY PUBLIC

in and for the State of
Washington, residing

at
e‘f§~ “‘,.wu.,.:‘% o"-, My commission ex%ires: q-21-07
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After Recording Mail to:

Bryce H. Dille

CAMPBELL, DILLE, BARNETT,
SMITH & WILEY, P.LL.C.

317 S. Meridian

P.O. Box 488

Puyallup, WA 98371

FOURTH AMENDMENT TO CONDOMINIUM
DECLARATION FOR LOST LAKE RESORT,
A CONDOMINIUM

Grantor: Lost Lake Resort Condominium Association

Grantee: The Public

Reference Numbers of Documents Assigned or Released: 3664404

Legal Description (abbreviated): Units 1 through 272 of Lost Lake Resort, a
Condominium

Assessor’s Tax Parcel Number: N/A

Pursuant to the applicable provisions of RCW 64.34, and in compliance with the
amendment provisions of the Condominium Declaration recorded on the 9" day of
August, 2004 under Thurston County Auditor’s Recording No. 3664404, as amended,
together with the Survey Map and Plans recorded simultaneously under Thurston County
Auditor’s Recording No. 3664405, as amended, the Declarant does hereby amend the
above referenced Condominium Declaration, as amended, as follows:

1. Article 23, and specifically Section 23.2.1(j)(1), shall be amended to read
as follows:

J- Limitation of Declarant’s Rights.

1. It is understood that the total project (if all phases are completed)
shall include condominium units not to exceed 525.

2. All other rtemaining terms and provisions of the Condominium
Declaration recorded on the 9° day of August, 2004 under Thurston County Auditor’s
Recording No. 3664404, as amended, together with the Survey Map and Plans recorded
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simultaneously under Thurston County Auditor’s Recording No. 3664405, as amended,
shall remain in full force and effect, except as expressly modified and amended herein,

3. This amendment shall be effective upon the recording of this amendment
with the Thurston County Auditor.

IN WITNESS WHEREOQF, the parties hereto have set their hands on this
2) day of December, 2007.

Lost Lake Resort Condominium Association

By:@r_,_,/

Jeff Graham, President

STATE OF WASHINGTON )

)8
COUNTY OF PIERCE )

On this r"ﬁw day of December, 2007, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Jeff Graham, to me known to be the President of Lost Lake Resort
Condominium Association the corporation that executed the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on oath stated that he is
authorized to execute the said instrument.

WITNESS my hand and official seal hereto affixed the day and year first

above written. ‘“mmm"

ST 4.4’ o £ 7 —

§(§’ . 0"[ ARY e, 'ﬂ_’rmted Name: ._(,;e, et (Ctrgy o
£, . 20\ S ZROTARY PUBLIC in and for the/State of
oo : ew ashington, residing at Tyenrs (1m 74

%d"' PU B\a\ . Q.;'My commission expires:_2, J /2, J2ot;

L
S
I

‘1‘1 : [ YR e‘
% }‘e OF ‘N\P‘%\“

R AS
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After Recording Mail to:

Bryce H. Dille

CAMPBELL, DILLE, BARNETT,
SMITH & WILEY, P.L.L.C.

317 S. Meridian

P.O. Box 488

Puyallup, WA 98371

THIRD AMENDMENT TO CONDOMINIUM
DECLARATION FOR LOST LAKE RESORT,
A CONDOMINIUM

Grantor: Lost Lake Resort Condomininm Association

Graniee: The Public

Reference Numbers of Documents Assigned or Released: 3664404

Legal Description (abbreviated): Units 1 through 272 of Lost Lake Resort, a
Condominium

Assessor’s Tax Parcel Number: N/A

Pursuant to the applicable provisions of RCW 64.34, and in compliance with the
amendment provisions of the Condominium Declaration recorded on the 9" day of
August, 2004 under Thurston County Anditor’s Recording No. 3664404, as amended,
together with the Survey Map and Plans recorded simultaneously under Thurston County
Auditor’s Recording No. 3664405, as amended, the Declarant does hereby amend the
above referenced Condominium Declaration, as amended, as follows:

1. Article 21, and specifically Section 21.1, In General, be amended to
delete from the last sentence of said Section the words “and Articles 23 and 24” and in
their place be substituted the following “and Article 24”.

2. All other remaining terms and provisions of the Condominium
Declaration recorded on the 9™ day of August, 2004 under Thurston County Auditor’s
Recording No. 3664404, as amended, together with the Survey Map and Plans recorded
simultaneously under Thurston County Auditor’s Recording No. 3664405, as amended,
shall remain in full force and effect, except as expressly modified and amended herein.

3. This amendment shall be effective upon the .flecording of this amendment
with the Thurston County Auditor.

Third Amendment to Declaration
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H IN WITNESS WHEREOF, the parties hereto have set their hands on this
(= day of December, 2007.

Lost Lake Resort Condominium Association

By:@”/

Jeff Graham, President

STATE OF WASHINGTON )

)3
COUNTY OF PIERCE )

On this /.7 day of December, 2007, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn, personaily
appeared Jeff Graham, to me known to be the President of Lost Lake Resort
Condominium Association the corporation that executed the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on oath stated that he is
authorized to execute the said instrument.

WITNESS my hand and official seal hereto affixed the day and year first
above written. ““lllllllnu"

o ,
o Q .. , .. %‘* - | ~—
Fo, HOTARY ", 2 Printed Name: _Sp emeer Yo
. § NOTARY PUBLIC in and for the Statg of
:ZE Washington, residing at~thws éu
':.&7 L Prppit Y (15 My commission expires:__7-{7 - 20!

"
¥
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After recording Mail to:
Lost Lake Resort HOA
1546 Reservation Road SE
Olympia, WA 98513

FIFTH AMENDMENT TO CONDOMINIUM DECLARATION FOR
LOST LAKE RESORT, A CONDOMINIUM

Grantor: Lost Lake Resort Condominium Association

Grantee: The Public

Reference Numbers of Documents Assigned or Released: 3664404

Legal Description (abbreviated): Units 1 through 272 of Lost Lake Resort, a Condominium
Assessor’s Tax Parcel Number; N'A 59 7S~oo Qf 0O

Pursuant to the applicable provisions of RCW 64.34, and in compliance with the
amendment provisions of the Condominium Declaration recorded on the 9" day of August, 2004
under Thurston County Auditor’s Recording No. 3664404, as amended, together with the Survey
Map and Plans recorded simultaneously under Thurston County Auditor’s Recording No.
3664405, as amended, the Declarant and The Condominium QOwners do hereby amend the above
referenced Condominium Declaration, as amended, as follows:

1. Article 11, and specifically Section 11.1, shall be amended to read as follows:

11.1  RECREATIONAL UNITS. The Units may only be used for recreational
purposes and no permanent structure of any type or nature which is intended for living purposcs
can be constructed. The Units may be used for camping and for other recreational use and
recreational vehicles may be parked and/or stored there; however, the actual occupancy within the
Unit and/or within the entire Resort cannot exceed said one hundred and eighty-five (185) days
per calendar year. This also applies to guests, tenants and invitees. Owners may not extend or
combine the 185 days per calendar year within a Unit or the Resort by purchasing more than one
Unit. Owners may not rent a Unit from another Unit owner nor share or timeshare a Unit to
extend the owner’s 185 day per calendar year resort occupancy restriction. Recreational vehicles
cannot appear to be older than fifteen (15) years. The color, style and appearance of said
recreational vehicles are subject to rules and regulations to be adopted by the Board of the
Association which shall be reduced to writing. Park model trailers and/or travel trailers that have
the same appearance of park model trailers are not permitted within the Resort or to reside within
a Unit unless they have real wood siding and green metal pitched roofs. RV covers, carports,
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patio covers and storage sheds must be made of wood, have real wood siding and have green
metal pitched roofs, built in BBQ’s, wood gazebos, wood planters, fire pits, and similar
improvements may be constructed within a Unit but only after plans for the same have been
approved by the Board of the Association. Said application shall be in writing and the Board’s
decision with respect to approval must be made within thirty (30) days after submission of the
application for approval by Unit owner. This prohibition shall not apply to any buildings
constructed within a common element or within a Unit which is vsed solely for the purpose of a
manager or carctaker of the condominium.

2. All other remaining terms and provisions of the Condominium Declaration
recorded on the 9" day of August, 2004 under Thurston County Auditor’s
Recording No. 3664404, as amended, together with Survey map and Plans
recorded sirultaneously under Thurston County Auditor’s Recording No.
36644405, as amended, shall remain in full force and effect, except as expressly
modified and amended herein.

3. This amendment shall be effective upon the recording of this amendment with
the Thurston County Auditor.

IN WITNESS WHEREOQF, the parties hereto have set their hands on this 28" of

October, 2009.
Lost Lake Resort Condominium Association
Jeff A. Graham, Declaran
By: C&/L,Q ﬁ cof/l—fze'{
Carl Dodn!l, President
STATE OF WASHINGTON }
1SS
COUNTY OF THURSTON H

I certify that I know or have satisfactory evidence that Jeff A. Graham and Carl Dodrill is (are)

the person who appeared before me, and said person acknowledged that he (she) signed this

instrument, on oath stated that he was authorized to execute the instrument and acknowledged it

to be his free and voluntary act and deed for the uses and purposes mentioned in this instrument.
WITNESS my hand and official seal hereto affixed this day written above.

gt VN e

Name (typed or printed):
NOTARY PUBLIC in and for the State of

F*’f
Residng at Ty HESY  We

My appointment expires: =74 2014

()
"f‘ ' 1
LLZITIITLL
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